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1 PROCEEDI NGS

2 MR HARDENBROCOK: It's 9:13 -- and we have
3 an echo -- so let's get started.

4 Just a few things before we get started.

5 This is going to be via Zoom so it's going to be a
6 little bit difficult to nmanage just who's speaking

7 and how, so let's do it orderly.

8 And then before you speak, if you'd say your
9 name, | think it would hel p Madam Court Reporter.

10 I"mjust going to read these hearing rules
11  and procedures into the record and we w | get

12 started.

13 "Pursuant to the provisions of Article 6,

14  Section 5 of the International Constitution, and as
15 set forth in the notice issued on Septenber 13, 2024,
16 a hearing will occur on Cctober 29 and 30, 2024, at
17 the Hanpton Inn Tropi cana and Event Center,

18 Conference Room Bora Bora, in Las Vegas, Nevada,

19 | ocated at 4975 Dean Martin Drive, Las Vegas, Nevada
20 89118, to consider disciplinary charges brought by
21  Teansters Local Union No. 2118 Trustee G eg
22 Unterseher -- did | say that right -- against Andrew
23 Robl es, Ryan Fogel sanger, Joshua Rockwood, Kurt
24  Hanson, M chael Cawl ey, and Kenneth Sei den.
25 "The followi ng procedures will be in effect

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 11
1 for this hearing. The hearing panel, duly appointed
2 by General President O Brien pursuant to Article 6,
3 Section 5 of the IBT Constitution, shall preside over
4 the hearing."
5 |"mjust going to introduce us real quick.
6 To my right is WIllie Burden, counsel for the panel.
7 My nane is Darel Hardenbrook, |'mthe
8 secretary-treasurer of the Teansters Local 483 based
9 i n Boise, |daho.
10 To ny left is Janes DeWese, out of Local
11 89; he will be a panelist as well.
12 And Tim Vera fromLocal 986 is to his left
13 at the end.
14 "The panel may set reasonable tine limts on
15 the presentation of evidence and nmake other rulings
16 it deens appropriate to ensure an orderly and fair
17 heari ng.
18 "The hearing panel has permtted charged
19 parties Kurt Hanson and Ken Seiden to participate in
20 the hearing renotely via Zoom M. Hanson and
21 M. Seiden will do so from Teansters |ocal offices in
22 Billings, Montana and Ponona, California respectively
23  where Teansters staff will ensure that no counsel or
24  other unauthorized persons are present and that the
25 charged parties do not receive any clandestine
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assi st ance.
"The panel will not grant any extensions or
conti nuances in the event M. Hanson or M. Seiden

experience any technol ogi cal issues associated with

1
2
3
4
5 renote participation. They were free to appear in
6 person at the appointed tinme and | ocation and

7 participate renotely at their own risk.

8 "Only nmenbers of Local 2118, the trustee and
9 the panel may attend and participate in this

10 heari ng. "

11 If there's anyone else in the room |'m

12 going to ask you to | eave now unless you work here or
13 are a part of the IT staff -- or the court reporter.
14 "Counsel for the hearing panel may al so be
15 present. A nonnmenber may testify on specific issues
16 only if called as a witness by a party to the

17  proceedi ng.

18 "Recording the audio or video of the hearing
19 inany formis strictly prohibited. The |IBT does not
20 consent to any recording of this hearing.

21 "Pursuant to Article 19, Section 1(c) of the
22 | BT Constitution, the trustee may select a nenber in
23 good standing of Local 2118 to assist in the

24  presentation of evidence in support of the charges.

25 "The charged parties nmay be presented by a

www.|exitaslegal .com EkE X I TA S 702-476-4500




Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 13
1 menber of Local 2118 in good standing at the
2 presentation of the defense.
3 "The trustee shall present its wtness and
4 evidence in support of the charges first. The
5 charged parties shall then present their w tnesses
6 and evidence in defense. Reasonable opportunity for
7 rebuttal shall be allowed at the discretion of the
8 hearing panel. After each w tness has spoken, he or
9 she may be questioned by the other party. Menbers of
10 the hearing panel may al so question any of the
11 wtnesses and may allow the parties additional
12 opportunities for questioning the wtness.
13 "Each party shall be afforded an opportunity
14 to give an opening statenent at the conmencenent of
15 the hearing and a summation of their presentation at
16 the conclusion of the hearing. Both parties shall be
17 afforded the same anpbunt of time for these opening
18 statenents and subm ssions. These tinme allotnents
19 shall be determ ned by the panel at the hearing," and
20 it's going to be whatever your opening statenents
21 are. If you filibuster, we wll address it then --
22 both parties.
23 "In the event that either party intends to
24 offer witten materials, sufficient copies shall be
25 presented to each panel nenber and the opposing
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1 party. A transcript of the proceeding shall be

2 prepared.”

3 Are there any questions?

4 ALL: No.

5 MR. HARDENBROOK: Just to m nim ze the

6 nunber of interruptions, if everybody woul d pl ease

7 silence their cell phones and we w | take breaks as
8 needed, but sonebody m ght have to remnd ne if we

9 need a bat hroom break or sonet hing.

10 Having said all of that, M. Unterseher, are
11 you ready to provide your opening statenent?

12 MR, UNTERSEHER: | am

13 MR. HARDENBROOK: Ckay. Please do so.

14 MR. UNTERSEHER: Good norning, panel. |

15 want to thank the nenbers of the panel for taking the
16 time to conduct this inportant hearing which involves
17 financial m smanagenent, fraud, enbezzl enent, and

18 retaliation at Teansters Local Union 2118.

19 My nane is Geg Unterseher. | amtenporary
20 trustee of the local. M capacity as a Local 2118
21 tenporary trustee and in accordance with Article 19
22 of the International Constitution, | brought
23 disciplinary charges against six former officers of
24  Local 2118. These individuals are: Andrew Robles,
25 Ryan Fogel sanger, Joshua Rockwood, Kurt Hanson,
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1 M chael Cawl ey, and Ken Sei den.
2 These six charged parties were all nenbers
3 of Local 2118 and served on the |ocal executive
4 board. They were renoved fromtheir positions when |
5 was appointed tenporary trustee. | amhere today to
6 present evidence in support of these charges.
7 | ask the panel to uphold the charges in
8 their entirety and grant the relief requested
9 therein. Thank you.
10 MR. HARDENBROOK: Is that it?
11 MR. UNTERSEHER: Yes, sir.
12 MR. HARDENBROOK: Ckay. Charged parties, do
13 you have an opening statenent?
14 MR, ROBLES: This is Andrew Robles. | think
15 | speak on behalf of all of our party here. | wsh
16 to defer making an opening statenent until after the
17 charging party has presented its case.
18 MR. HARDENBROOK: Ckay. Very well.
19 MR. ROBLES: | believe | speak for the rest
20 of the panel.
21 MR HARDENBROOK: Affirmative?
22 ALL: Aye.
23 MR. HARDENBROOK: If you wll, just proceed
24 wth your case.
25 MR UNTERSEHER: The evidence in this
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1 hearing w Il denonstrate that Andrew Robl es

2 orchestrated a schene to pay hinself ever increasing
3 and unapproved conpensation fromunion funds. This
4  conpensation was never authorized by the union's

5 executive board, in violation of the union's byl aws.
6 M. Robles' schene and his intention to

7 enrich hinself began | ong before he was president of
8 Local 2118. It continued through the day he was

9 renoved as president of 2118.

10 Robl es' racket was not his alone. He was
11 assisted by others. Sone of his acconplices were

12 personally benefiting from Robles. Wen Robles'

13 schene was exposed, he and the other charged parties
14 then planned to retaliate against the person who

15 exposed Robl es.

16 Bef ore discussing the prelimnary -- excuse
17 me -- before discussing the substance of the charges,
18 however, | would like to address a few procedur al

19 I tens.
20 First, | believe | provided each of the
21  panel nmenbers and the charged parties and the court
22 reporter with a binder of exhibits.
23 Did you all receive those?
24 MR. HARDENBROOK: | did. Did you?
25 The court reporter does not have that.
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1 MR UNTERSEHER: Apol ogies. They shoul d
2 have been distributed before we started.
3 MR, HARDENBROOK: Kurt Hanson, can you
4 restate your question, please?
5 MR. HANSON: Yes, sir. This is Kurt Hanson
6 speaking. For those of us appearing renotely, wll
7 those docunents in that packet be distributed to us
8 electronically? W don't have the benefit of seeing
9 or having possession of any of those.
10 MR. HARDENBROOK: Hold tight for a second,
11 Kurt. We're having a hard tinme hearing you.
12 MR. HANSON: It's sonmewhat quiet on ny end,
13 too, hearing you guys. |I'msitting pretty close to
14  the conputer.
15 MR. UNTERSEHER: Chair Hardenbr ook, |
16 believe they were asking for an electronic version of
17 the exhibits, and if they haven't been provided, it
18 wll be sent to themat this nonent.
19 MR. HARDENBROOK: So they have not received
20 these binders of exhibits?
21 MR UNTERSEHER: | believe that's what he
22 said.
23 MR HARDENBROCK: And that's Kenneth Sei den
24 and Kurt Hanson have not.
25 MR. HANSON: That's correct. W have not
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1 been provided with the exhibits.

2 MR. HARDENBROOK: Before you speak online,
3 pl ease state your nane. | believe that was Kurt.

4 MR. HANSON: M apol ogies. Yes, that was
5 Kurt Hanson.

6 MR. HARDENBROOK: Ckay. So these wll be
7 e-mailed to then?

8 MR. UNTERSEHER: As el ectronic versions,

9

yes, Sir.
10 MR. HARDENBROOK: Ckay. And when will that
11 be?
12 Those will be com ng shortly, Kurt. Do we

13 need to take a mnute so they can get these

14 electronically?

15 MR. UNTERSEHER: Yes, | want to ensure they
16 have t hem

17 MR. HARDENBROOK: Let's go off the record
18 for a mnute and this would be a good tinme to get

19 coffee and go to the restroom if you have to.

20 (Wher eupon, a recess was taken.)

21 MR. HARDENBROOK: We will go back on the

22 record and we will continue with the charging party's
23  evidence.

24 MR. UNTERSEHER: Thank you, M. Chairman. |

25 would like to enter all of the exhibits presented
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1 into the record at this tine and now therefore
2 request that you enter these exhibits as part of the
3 record.
4 MR. HARDENBROOK: And you're going to
5 explain the exhibits on Page 2?
6 MR UNTERSEHER: | will. On Page 2 --
7 MR. HARDENBROOK: You don't have to right
8 now, just -- these are not nunbered on the back. On
9 the front they're nunbered, on the back they're not.
10 MR. UNTERSEHER: | believe that just goes to
11 15. | believe that may have been a printer piece of
12 paper .
13 MR. HARDENBROOK: So just to explain this
14 real quick -- does your case in chief explain then
15 exhi bits on Page 2?
16 MR, UNTERSEHER:  Yes.
17 MR. HARDENBROOK: Ckay. Then we will adm't
18 these as evidence now. | wll be checking them off
19 as we go through them so nake sure you address every
20 one of themor we will have to talk about it then,
21  okay?
22 MR. UNTERSEHER: Thank you, M. Chairnman.
23 ( Thereupon, Charging Party's Exhibits
24 1-21 Admitted into Evidence.)
25 MR UNTERSEHER: The second is, due to
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1 personal reasons -- |'msorry, back on the record?
2 MR. HARDENBROOK: Hol d on one second. You
3 have to have the opportunity to object at this point.
4 MR. ROBLES: No objection.
5 MR. HARDENBROOK: Ckay. Carry on.
6 MR. UNTERSEHER: Thank you, M. Chairnman.
7 And as we know here, due to personal
8 reasons, charged parties Hanson and Sei den requested
9 to participate via Zoom | did not object to the
10 request. The International Union granted their
11 requests. Both of themare participating via Zoomin
12 two different |ocal union halls.
13 Third, M. Robles hired a lawfirmto
14 represent him Hs attorney wote a letter to Judge
15 Bar bara Jones, the | BT i ndependent review officer,
16 and requested she assune jurisdiction over these
17  charges.
18 In an e-nmail Judge Jones deni ed the request.
19 | have included the request and Judge Jones' deni al
20 as Exhibits 2 and 3.
21 Fourth, the airline industry has its own
22 peculiar terns and acronyns. Commercial pilots are
23 prone to overuse these ternms and acronyns. To assi st
24  the panel nenbers in this proceeding, | have al so
25 i ncluded a glossary of terns and acronyns along with
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brief descriptions and definitions. This glossary is

i ncl uded as Exhibit 4.

Fifth, the charges in the proceeding are
| ong and detailed. They were brought against six
i ndi vidual s and they nane several other individuals
who w Il |ikely be referenced nunmerous tines
t hr oughout the proceedi ng.

Next, | direct your attention to Exhibit 1,
which is a copy of the charges | filed against the
charged parties. There are five charges against the
six former officers of Local 2118. | will briefly
sunmmari ze the contents of these charges before giving
a factual overview.

Charge 1 is against Local -- forner Local
2118 President Andrew Robles. | would like to
acknow edge an error on this page. On Page 2 of the
charges the description states, "Robles defrauded and
enbezzl ed approxi mately $175, 000."

That amount is only a portion of the total
that M. Robles enbezzled. As accurately stated in
Pages 6 and 7 of the docunent, Charge 1 fully alleges
M. Robl es enbezzled $982, 000 -- $982, 437. 70.

Charge 1 alleges M. Robles devel oped and
i npl emented an illegal schene to use Local 2118

assets to pay hinself a salary and benefits that were
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1 not authorized by the local. H's schene circunvented
2 the executive board's authority to approve his
3 salary. He falsely clained contractual Flight Pay
4 Loss.
5 Allegiant Air directly paid Robles his
6 clained Flight Pay Loss and then Robl es personally
7 and solely approved Local 2118's reinbursenent to
8 Alegiant Air of the full anmpbunt of his own so-called
9 Fl i ght Pay Loss, plus a 23 percent override to cover
10 his benefits fromthe conpany.
11 He personally approved every nonth's
12 rei mour senent paynent know ng that he was not
13 entitled to Flight Pay Loss because he was not an
14 active pilot and the executive board had not approved
15 paynment of his salary.
16 Charge 2 is al so agai nst Andrew Robl es.
17 This charge alleges Robles, as a principal officer of
18 2118, willfully refused to devel op and inpl enent the
19 financial, admnistrative, and governance policies
20 and procedures required by the International
21 Constitution. M. Robles deprived |ocal nenbers of
22 the right to faithful and honest services.
23 His refusal to devel op these policies
24 enabled himto enrich hinself at the expense of the
25 menber ship through his inproperly clainmed Flight Loss
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Pay [sic].

M. Robles' wongdoing also resulted in the
| oss of $157,000 in Local 2118 funds through nunerous
m ssing recei pts, unapproved expenditures, and
I nappropriate credit card charges. These incl uded
hi gh-priced itens |ike union neetings and parties at
ni ght cl ubs and casi nos, hotel room upgrades, and
al cohol. It also included advanced conputing, audio,
and vi sual equi pnent used solely by M. Robles at his
honme in Arizona. The inproper expenses included a
pr of essi onal phot ographer for headshots of M. Robles
that he then used in his canpaign materials as a
candi date for union office.

Beyond the high-priced itens, M. Robles
refused to devel op policies and procedures all ow ng
for trivial and everyday personal itens to be charged
to the local. M. Robles' failure to inplenent
policies included his own insistence on using a union
credit card to enhance his personal credit rating.

He made purchases on behalf of Local 2118,

t hen caused the |ocal to pay the bal ance of that
credit card. M. Robles deliberately engaged in
t hese actions despite having been directed by the
Ofice of the International Secretary-Treasurer to

cease doi ng so.
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1 As a result of these actions, Robles
2 personally accunul ated over one mllion credit card
3 points, which he exclusively controlled and he
4  subsequently used to purchase unnecessary extravagant
5 itens for the union
6 Al'l of these itens were kept in his personal
7 home and no ot her union nmenbers could access them
8 He used this credit card to enhance his personal
9 credit rating and his Social Security nunmber was tied
10 to that credit card.
11 Charge 3 is al so brought agai nst Andrew
12 Robles. It alleges Robles inproperly spent tens of
13 thousands of dollars fromthe local's treasury to
14  conceal and paper over his enbezzl enment schene after
15 the International audit began in 2024.
16 Charge 4 is brought against forner |ocal
17 officers Ryan Fol gel sanger, Joshua Rockwood, Kurt
18 Hanson, M ke Cawl ey, and Ken Seiden. These five
19 ai ded and abetted M. Robles in his schene in Charges
20 1, 2 and 3.
21 Charge 5 i s brought against all of the
22 charged parties. Charge 5 alleges that the six
23 charged parties as officers of 2118 retaliated
24  against Local 2118 Secretary-Treasurer Ryan Joseph
25 because M. Joseph had exposed the m sconduct, fraud
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and enbezzl enent.
Before calling ny first witness, | would
| i ke to begin by presenting an overview of the

rel evant facts to the panel.

1
2
3
4
5 Local 2118 represents the pilots of
6 Allegiant Air. The IBT was certified as the

7 collective bargaining representative for Allegiant

8 pilots on August 24, 2012.

9 The IBT initially assigned Teansters Local
10 1224 to represent the Allegiant pilots. |n 2012,

11 Local 1224 represented nultiple pilot bargaining

12 units.

13 Each of these pilots' groups was governed by
14  Local 1224's executive board, but each group had

15 their own executive council. The chairnman of each

16 ExCo, council, was also a nmenber of Local 1224's

17  executive board.

18 Andr ew Robl es was appoi nted chai rman of the
19 Alegiant pilots' ExCo at 1224. M. Robles was

20 frequently at odds with 1224's executive board. He
21 was at odds with the board because he consistently

22  sought greater conpensation for hinself than what was
23 allowed by 1224's bylaws and the collective

24  bargaining agreenent. He also resisted Local 1224 --

25 the board' s oversight.
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1 After repeatedly arguing with 1224's

2 executive board over his pay and his hatred for their
3 oversight, Robles threatened to take his pilots to

4 the Air Line Pilots Association, a rival pilot union,
5 unl ess he was granted his own | ocal.

6 M. Robles worked in concert with David

7 Bourne, who was the IBT Airline Division director to
8 obtain his own IBT local. In May 2020, they

9 successfully renoved the Allegiant pilots from Local
10 1224 and fornmed a new | ocal, 2118.

11 The I BT i medi ately placed the new | ocal

12 into admnistration trusteeship. This was supposed
13 to allowthe new local to devel op and i npl enment new
14  bylaws and financial, admnistrative, and governance
15 policies and procedures. These were required for it
16 to conplete in conpliance with federal |aw and the
17 | BT Constitution.

18 Local 2118 was under admnistrative

19 trusteeship from May 29, 2020, until January 1, 2022.
20 Scott Hegland was appointed to the |ocal as the
21 | ocal 's tenporary trustee.
22 Airline Division Director Bourne, Hegland' s
23  boss, was an assistant trustee and Robles, at his
24  insistence, was al so appointed as an assi stant
25 trustee. The governance structure of the |ocal |aw
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1 under admnistrative trusteeship was odd. Hegl and

2 was a subordinate Airline D vision enployee of Bourne
3 and an assistant trustee al so.

4 Robl es, who worked closely with Director

5 Bourne to obtain the local's charter, becane an

6 assistant trustee working under Bourne's subordinate,
7 Hegl and.

8 Hi ndsi ght nmakes it clear that during the

9 adm ni strative trusteeship, Hegland, Bourne, and

10 Robl es did not focus on creating the policies and

11  procedures necessary for the local to function.

12 I nstead, they focused on positioning Robles
13 to becone the first principal officer of the |ocal.
14  Their purpose was to enable Robles to fulfill his

15 goal of running the local with as little oversight

16 and as nuch conpensation paid to him as possible.

17 During that 18-nonth admnistrative

18 trusteeship, Hegland and Bourne, follow ng Robles’

19 | ead, devel oped byl aws that gave Robl es significant
20 power .
21 On Novenber 19, 2021, the new | BT
22 admnistration was elected to office and the
23  president's handpi cked and endorsed candi date | ost
24 the election. The witing was on the wall and the
25 realization by many Hoffa adm ni stration departnent
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and division directors was that they would be
replaced in the new adm ni stration.
Bourne and several of his key staff knew

t hey woul d be anong the people to be replaced. They

1

2

3

4

5 set out to secure what they had planned: Enpl oynent
6 for thenselves in anticipation of being renoved from
7 the IBT in March of 2022.

8 Wth that in mnd, Hegland, Bourne and

9 Robl es rushed to end the trusteeship and hold an

10 el ection for Local 2118 officers. Those officers

11  would take control on the effective date of the

12 | ocal's release fromthe adm nistrative trusteeship.
13 I n Decenber 2021, Hegland wote a letter to
14  Hoffa reconmmendi ng he rel ease Local 2118 from

15 trusteeship. That letter was sent to Hoffa on

16 Decenber 22, 2021, and signed by Trustee Hegl and.

17 The letter is Exhibit 5.

18 Hegl and's letter to Hoffa was filled with
19 pur poseful fabrications concerning Local 2118 and its
20 ability to stand on its own as an IBT affiliate.

21 As the evidence will show, the majority of
22 Hegl and' s statenents were untrue. There were no

23 policies or financial processes or procedures ever

24  fully devel oped. Local 2118 would turn out to be a

25 facade of a Teansters Local union. The real purpose
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1 of Hegland's letter to Hoffa was to install Robles as
2 an officer free fromoversight of others and in turn
3 secure lucrative consulting contracts for Bourne,

4  Hegland, R ck Dubinski and Jack Al berti ne.

5 W will discuss themlater on.

6 Unsurprisingly, Robles and his slate of

7 candidates, including the five individuals who are

8 charged parties in this case, were el ected and becane
9 officers in waiting. Hoffa released Local 2118 from
10 trusteeship effective retroactively to January 1,

11 2022, by a January 31, '22 letter.

12 Upon receiving the release letter fromHoffa
13 and the day the new | BT adm ni stration assuned

14 office, Bourne and Hegl and had negotiated consulting
15 contracts with the local, ready to slide right into
16 their new roles. Robles personally signed those

17 contracts as the local's president. Bourne and

18 Hegl and did not | ose a day's work as a result of

19 their departures fromthe |BT.
20 | would direct your attention to Exhibits 6
21 through 9, which are the consulting contracts of
22 Bourne and Hegl and and associ at es.
23 Airline Division International
24 representative R ck Dubinski was term nated fromthe
25 | BT and al so had a | anding spot waiting for himjust

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 30
1 days later. Jack Al bertine, Bourne's | obbyi st
2 associate, who had worked with the Airline D vision
3 for many years, also had ready work a short tine
4 |ater after the International ceased its contract.
5 As you can see, they were seeking and
6 securing enploynent with Local 2118 through
7 M. Robles while still enployed or on their way out
8 of the IBT.
9 Bourne ensured that Hoffa granted a charter
10 to Local 2118 and he positioned Robles to take
11 control of that local. Bourne and his close
12 associates were then hired as paid consultants to
13 Local 2118. They then failed to provide services to
14 the local and sinply provided cover to Robles.
15 It is clear -- it was a clear
16 you-scratch-ny-back-and-1-wll-scratch-yours
17  arrangenent.
18 VWhat's nore, testinony will show Bourne
19 reportedly repeatedly received a 10 percent ki ckback
20 of the nonthly value of other consultants' contracts
21 with the local union
22 Trust ees Hegl and, Bourne and Robl es did not
23 devel op and i npl ement financial, accounting, and
24  oversight policies and procedures during the 18-nonth
25 trusteeship period, but they did spend significant
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time during the trusteeship enabling M. Robles to

find a way to secure his desired conpensati on.
| am now goi ng to provide sone overvi ew and

background to help the panel understand M. Robl es'

1
2
3
4
5 conpensati on schene, which is at the heart of these
6 charges. Later testinmony will support this

7 description.

8 In 2018, when the Allegiant pilots were

9 still part of Local 1224, M. Robles was appointed

10 chairman of the Allegiant pilots ExCo. At the tineg,
11 he was still a flying pilot for Allegiant.

12 In the pilot world, lost time wages are

13 referred to as Flight Pay Loss. Wen he was

14  appointed as ExCo chairman, M. Robles began trying
15 to secure greater conpensation for hinself than was
16 allowed under 1224's bylaws or the All egi ant CBA.

17 Historically, Flight Pay Loss, |ost wages,

18 if youwll, is paid to pilots who |lose flight pay

19 when performng union business. Wen a pilot drops
20 one or nore scheduled flights or work days to perform
21 union business, his enployer will directly pay the

22 pilot for the time he lost for the dropped work.

23 The enpl oyer then invoices the union and the

24 uni on i nvoi ces -- excuse ne, and the union reinburses

25 the enployer for the | ost wage paynent plus an
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1 additional override anmount of 23 percent for the | ost
2 benefit -- to pay for the benefits.

3 Local 1224's bylaws Iimted Flight Pay Loss
4 to a situation where a pilot actually | oses work as a
5 pil ot because he is perform ng union business. This
6 nmeans a pilot who volunteers to performunion

7 business during their off tine is ineligible for

8 Fl i ght Pay Loss because he did not | ose any work

9 hours. A copy of the relevant portions of Local 1224
10 byl aws are at Exhibit A

11 This does not nean that a pilot who

12 volunteers his time for union service can't receive
13 conpensation for the local for his services, but this
14  conpensation would not be Flight Pay Loss and it

15 would require approval fromthe executive board of

16 the local union.

17 M. Robles hated 1224's restrictive Flight
18 Pay Loss rules. He wanted Flight Pay Loss whenever
19 he perfornmed anything he considered uni on busi ness,
20 including on his days off, even though he didn't |ose
21 pay fromflying an aircraft on those days.
22 On April 21, '"18, Local 1224 byl aws were
23 anended to say if the CBA had Flight Pay Loss
24  provisions different from Local 1224's default rule,
25 then the CBA s rules would govern uni on business for
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1 any pilot working under that collective bargaining
2 agreenment .
3 I n ot her words, under the |ocal's anended
4 bylaws, a CBA's specific flight loss rules trunped
5 the local's default rules.
6 Conveni ently enough, on Septenber 7, 2018,
7 M. Robles negotiated and signed a nmenorandum of
8 understanding on behalf of 1224 with Allegiant Air's
9 director of |abor relations that purported to clarify
10 the Allegiant pilots' CBA Flight Pay Loss rules.
11 The MOU is at Exhibit No. 7.
12 The effect of this MOUis to enable a pil ot
13 to receive Flight Pay Loss on his days off, as
14 M. Robles wanted all along. The only benefactor of
15 this MOUwas M. Robles. He didn't really want to
16 work on days off -- you will see this -- he just
17 wanted nore noney. M. Robles didn't imediately
18 disclose this new MU to Local 1224 and he did not
19 submt it to the Allegiant pilots for ratification.
20 Local 1224 considered this MU invalid
21  Dbecause it was an anmendnent, not a clarification of
22 the collective bargai ning agreenent, which neant it
23 had to be ratified by the Allegiant pilots before it
24 could go into effect.
25 Eventual |y Local 1224 sought gui dance from
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1 the International concerning whether the MOU was
2 effective because the Allegiant pilots had not voted
3 on the nmenorandum of understandi ng.
4 Conveni ently, on February 5, 2020, Director
5 Bourne infornmed Local 1224 that, in his opinion, the
6 MOU did not require ratification. D rector Bourne
7 made this decision, not CGeneral President Hoffa, and
8 it contradicted the IBT Constitution. This MU
9 significantly expanded the amount of Flight Pay Loss
10 M. Robles received fromAllegiant Air which was then
11  reinbursed by Local 1224.
12 The Allegiant pilots' CBA as fal sely
13 clarified by this MOU does not in any way alter the
14  purpose of Flight Pay Loss, which is for active
15 pilots perform ng uni on business. The Allegiant
16 pilots' CBAlimts Flight Pay Loss and benefits to
17 active pilots.
18 This is in Section 24 of the collective
19 bar gai ni ng agreenent. This defines an active pil ot
20 as: A current and qualified pilot, not on a | eave of
21  absence or furlough, performng in the service of the
22 conpany. A current and qualified pilot is one who is
23 legally eligible to operate an aircraft for his
24  enployer. To be current and qualified, a pilot has
25 to neet all of the regulatory, conpany, and training
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1 requirenments to performflight duties and be actively
2 authorized to operate the aircraft w thout
3 restrictions. |If the pilot is not current, he or she
4 is not qualified.
5 Furthernore, to maintain his qualifications,
6 a pilot has to do nore than maintain currency. He
7 has to al so conpl ete periodi c FAA-approved training
8 courses. |If apilot is not current and qualified, he
9 iIs not an active pilot and is thus not entitled to
10 receive Flight Pay Loss under the All egi ant
11 collective bargaining agreenent.
12 M. Robles hinself knew a nonactive pilot is
13 ineligible for a Flight Pay Loss. On Novenber 14,
14 2018, M. Robles contacted Allegiant's flight
15 operations departnent and requested a flight for
16 currency.
17 This e-mail is Exhibit No. 9. In his e-mail
18 he said he was on, quote, "full Flight Pay Loss with
19 the union," end quote.
20 Allegiant Air's director of operations, Eric
21 CGust, denied M. Robles' request. In an e-mail dated
22 Novenber 16, 2018, M. Gust wote that, "You have
23 dequalified effective COctober 7th and nmay not operate
24 as a required pilot crew nenber until you reestablish
25 | andi ng currency under the supervision of a check
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1 pilot. Until you requalify, you are a
2 non- pay/i nactive status and your bidding rights have
3 been suspended. Wth respect to your claimthat you
4 are on full-tinme Flight Pay Loss, there is no such
5 status in the collective bargaining agreenent.
6 "W assune you nmay nean that you are on
7 | ong-term uni on business. However, it is our
8 under standi ng that you have not accepted a full-tine
9 el ected position with Local 1224 or the International
10 and would not fall under the |ong-term union business
11  provision in the collective bargai ning agreenent."”
12 Later that day, on Novenber 16, 2018,
13 M. Robles responded to M. Gust and stated, "You are
14 correct. After talking with Melanie, | have
15 dequalified." Melanie was a crew schedul er.
16 These e-mails denonstrate Robl es knew t hat
17 to be eligible for Flight Pay Loss, you had to be an
18 active pilot. @ust's e-mail makes cl ear that because
19 he is not current and qualified, Robles is in a
20 non- pay/inactive status.
21 M. Robl es al so understood that union
22 busi ness status did not apply to his situation
23  because that status is not recognized as a | eave of
24  absence under the collective bargai ni ng agreenent.
25 This is at Exhibit 21, Article 8. Article 8, which
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1 covers |eaves of absence, states, "There shall be no
2 pay for tinme off during a | eave except as

3 specifically provided in Section 8."

4 Uni on business is not specifically provided
5 in Article 8 as a recogni zed | eave of absence. And

6 union business is not even referenced in Article 8 as
7 a contractually recogni zed | eave of absence.

8 Furt hernore, Robles' actions acknow edge

9 that reinbursable Flight Pay Loss under the

10 col | ective bargai ning agreenent applies only to

11 active pilots. He also knew that the collective

12  bargai ning agreenent did not provide for paynent to a
13 pilot on Iong-term union business.

14 Let me explain. In the sumrer of 2021, the
15 Allegiant pilots were engaged in collective

16 bargaining to amend their current contract. Robles
17 | ed the negotiations teamfor the local. During

18 these negotiations, M. Robles sent all director of
19 flight operations, excuse ne -- Allegiant's nmanagi ng
20 director of labor, Bill Fishburn, an e-mail on
21  June 8, 2021.
22 These conmuni cati ons and Robl es' rel ated
23 comunications with other executive board nmenbers are
24 contained in the exhibits. In the e-mail, Fishburn,
25 Robles -- in the e-mail to Fishburn, Robles said he
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1 wanted to clarify the union business provision in the
2 contract. He stated, quote, "These provisions are

3 already in the contract but is very vague on how it

4 wll be acconplished. M intent is to go on

5 | ong-term uni on business, but I want to clarify the

6 way that it works prior to doing -- prior. Please

7 take a look at what |'ve drafted here and |let's have
8 a discussion when you have sone tine," end quote.

9 The proposal, as M. Robles prepared states,
10 "Whereas, the collective bargai ning agreenent

11  currently allows for only one individual who has

12 accepted a full-tinme elected position with the | ocal
13 or International Union to be granted tine off for the
14  purpose of |ong-term union business whereas the

15 parties recognize that while Section 24(b) of the

16 collective bargaining agreenent allows for full-tine
17 union business, it does not specify to any degree how
18 a pilot on long-termunion business shall remain

19 current or howthe pilot should be paid."
20 M. Robles' draft proposal goes on to
21 provide a nechanismfor a pilot on |ong-termunion
22 business to maintain its currency and therefore
23 eligibility for Flight Pay Loss by letting a pilot
24  bunp another pilot off his or her flight to maintain
25 currency and therefore be eligible for long-term
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uni on busi ness pay.
Despite the proposal not being accepted and
t he CBA never being anmended, Robles continued to take

FIlight Pay Loss fromthe conpany. He continued to be

1

2

3

4

5 rei nbursed by the local, plus an additional

6 23 percent for his benefits. He did this all the way
7 until he was renoved from office.

8 Robl es' schene began to unravel in |ate

9 2023. He did not call officer elections as required
10 under the International Constitution. After he was
11 remnded by the I BT of the election requirenments, he
12 tried to | obby the International to avoid hol di ng

13 one. Utimtely the |ocal had to conduct a

14 fast-track election in order to conply with the I BT
15 Constitution.

16 His slate won the election but it caused

17 internal conplaints concerning the election and

18 M. Robles' conduct. |In January 2024, after

19 receiving conplaints, the International Union

20 dispatched an audit teamto investigate Local 2118.
21 The team uncovered a pattern of systemc

22 errors, omssions, and oversights in the local's

23 financial, accounting, and governance practices. The

24 audit team concluded that the |ocal officers fail ed

25 to conduct the affairs of the local in accordance
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1 wththe International's Constitution and the local's
2 bylaws. Based on these findings, Ceneral President
3 OBrien inposed an energency trusteeship in Mrch
4  of 2024,
5 | was appointed the local's tenporary
6 trustee. A hearing was held in April 2024, and the
7 panel unaninously ratified the trusteeship and
8 recommended that it continue.
9 The panel found, and | quote fromtheir
10 report, that, "The evidence presented at the hearing
11  overwhelmngly confirmed that the trusteeship was
12 fully justified. They found that Local 2118's
13 officers were dishonest and i nconpetent and the
14 trusteeship was necessary to correct corruption and
15 financial malpractice.”
16 The panel further found that Robl es
17 exorbitantly increased his own salary and in doing
18 so, bypassed the authority of the local's executive
19 board. The CGeneral President fully adopted the
20 findings and continued the trusteeship in June
21  of 2024.
22 Over the last several nonths, nmy team and |
23 continued to uncover the local's financial and
24 admnistrative problens and set out to correct them
25 In doing that work, we unearthed a nountain

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 41

1 of problens that resulted fromthe local's al nost

2 conplete lack of financial controls and

3 accountability mechanisns. This ultimately resulted
4 in enbezzlement of nore than $1 million. The noney

5 flowed primarily to M. Robles.

6 In addition, we learned the local's officers
7 spent tens of thousands of dollars in assets in an

8 attenpt to retroactively renove and paper over their
9 i nproper actions. This included a consulting

10 contract to John Owens at $39,000 per nonth. Owens
11 is another one of Bourne's associ ates who was

12 reportedly kicking back 10 percent of his contract

13 value to David Bourne.

14 Most of the enbezzled noney flowed to one

15 person, Andrew Robles. M. Robles deliberately

16 orchestrated a schene to enbezzle the union's assets
17 and pay hinself an exorbitant salary w thout the

18 executive board's approval .

19 M. Robles mani pulated the CBA' s Flight Pay
20 Loss nmechanismto enrich hinself. He designated
21 hinself as the sole full-tinme elected officer who
22 would receive |ong-termuni on business under the
23 agreenent. He falsely clained he was entitled to
24  Flight Pay Loss for the hours of work he perfornmed as
25 president of the local. And he received all this pay
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1 fromAllegiant and then reinbursed it back to

2 Alegiant fromthe |ocal.

3 The inportant point is that M. Robles

4 wasn't entitled to any Flight Pay Loss for the

5 entirety of the tinme he served as the local's

6 president. This is because he let his regulatory

7 certifications, his currency, and qualification

8 | apse, disqualified himfromlegally performng his
9 duties as a pilot for Allegiant Air. Robles was no
10 | onger qualified to work for the enpl oyer because he
11 wasn't an active pilot.

12 M. Robles was not satisfied and he want ed
13 nore, so shortly after the |ocal was released from
14 trusteeship and without any approval fromthe

15 executive board, Robles inflated the nunbers of hours
16 of which he clainmed he worked from96 to 120 hours
17 per nonth. This anounts to a difference of

18 approximately $87,000 a year w thout the 23 percent
19 benefit override.
20 Even t hough he wasn't qualified, M. Robles
21 used the Flight Pay Loss nechani smas a fraudul ent
22 means to secure his salary that, as testinony wll
23  show, he knew the |l ocal's executive board woul d never
24  approve. In fact, after it was rel eased from
25 trusteeship, the local never established, approved,
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1 or authorized M. Robles' sal ary what soever.
2 M. Robles filed his own application for Flight Pay
3 Loss with the conpany and approved -- was the sole
4  approver for his salary.
5 This year, shortly after the IBT auditors
6 started their audit, Robles caused the local to
7 retain consultants and | awers and scranbled to adopt
8 policies and procedures that shoul d have been adopted
9 and i npl enented soon after Local 2118 was rel eased
10 fromtrusteeshinp.
11 One inportant docunent that these
12 | ast-m nute consultants and | awyers devel oped in 2024
13 was policies -- was a policies and procedures manual .
14  Conveniently for M. Robles and likely drafted at his
15 direction, the manual contains a provision
16 captured -- captioned "Long-Term Flight Loss."
17 It states that, "The president of the |ocal
18 wll receive 120 pay credit hours per nonth if on
19 | ong-term Flight Pay Loss." This section also
20 provides for the paynent of 110 pay credit hours per
21 month for other nmenbers of the [ocal who are on
22 | ong-term Flight Pay Loss; again, a term defined
23 nowhere el se except for this new sl apdash policy they
24 i npl enent ed.
25 This policy expressly covers Flight Pay Loss
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1 for every day in a nonth, including off days, in

2 which the pilot does not |ose tine. The Flight Pay

3 Loss policy and its applicability to Robles and

4 others while on long-term Flight Pay Loss is

5 significant because Robles was attenpting to secure

6 Flight Pay Loss that is not recognized in the

7 collective bargaining agreenent. Robles was told as

8 much in the 2018 e-mail fromEric Gust.

9 Remar kabl y, al nost imedi ately after he and
10 his fell ow executive board nmenbers voted six to one
11 to adopt and inplenent the policies and procedures
12 manual , Robl es decided to cure what he had thought
13 was a defect in the Flight Pay Loss schene that he
14  had developed. This error was a 30-day cal endar
15 month in which he took vacation days, he had to
16 deduct the pay credit hours fromhis 120-hour nonthly
17 claimfor Flight Pay Loss. This is because vacation
18 time is paid directly by the conpany and it is not
19 rei moursed by the union.

20 That's because the CBA required vacations to
21 Dbe taken in seven-day bl ocks and based on ot her CBA
22 provisions that treat the first three nonths of the
23 cal endar year as 30 days, basically normalizing those
24 days to 30, Robles would | ose 32 PCH that woul d be

25 payable at a 130 percent premumrate in each
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cal endar year under his new schene.

As a result, rather than receiving the ful
benefit of his 120 paid credit hours per nonth, which
woul d be, 1,440 PCH in a cal endar year, he would only
receive 1,408 PCH in the cal endar year. So he would
be short 32 PCH at the premumrate.

Wien he secured the amendnment of the policy
and procedures manual in February of 2024, M. Robles
applied for the full 120 hours of PCH under the guise
of Flight Pay Loss through a nechanismthat he had
negotiated with the contractor of the union software
we used, Union | npact.

The conpany didn't recognize this new
software and the way it inplenented the pay request
and he was awarded nothing for his vacation nonth in
March. The chief pilot sent hima letter asking him
what he wanted to do days into March. He later
replied that he had a new systemthat was fully
compliant with the collective bargai ning agreenent
apparently for the first tine.

He resubmtted his pay for 100 hours after
his vacation had been taken. That paid him 120 hours
for the nonth. You have to understand the way it was
pai d before was eight hours short of that. He was

now payi ng hinself not |ike other crew nenbers,
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1 2.86 hours a day for vacation, he now was paid four
2 hours per day for vacation because the new policy
3 said 120 hours is what he is due. He now was
4  bypassing what he had consistently done in the past,
5 was take eight hours less in a vacation nonth where
6 he t ook every other day.
7 Again, he had to push a button for every day
8 he had Flight Pay Loss and was rei nbursed by the
9 | ocal union. He never had a day off.
10 M. Robles' February 2024 schene resulted in
11  himreceiving nearly $400,000 in annual salary, not
12 counting the value of his benefits. H's grab for the
13 additional nearly $11,000 to the extra 32 PCH that he
14  advised while scranbling to create policies and
15 procedures approximately two years after they should
16 have been adopted in the first place.
17 In total, during the tinme Robles was not
18 qualified to work as a pilot for Allegiant, he sought
19 and received pay -- Flight Pay Loss in the anmount of
20 approximately $982,000. He solely and personally
21 ensured that |ocal reinburse the conpany for those
22  paynents. The paynents were nade fromthe Local 2118
23 treasury. The paynent of those funds to the conpany
24  were orchestrated by Robles. They are enbezzl enent.
25 At this point, may | ask the question that
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1 if the conpensation M. Robles received through
2 Fl i ght Pay Loss schenme was unl awful, what shoul d have
3 been paid? And if we accept Robl es shoul d have been
4 paid as his Local 2118's full-time principal officer,
5 what was the harmof 2118 that he received his
6 conpensation through this Flight Pay Loss schene?
7 The answer is Robles should have been paid
8 directly by Local 2118 through an executive board
9 approval process as per the bylaws and constitution.
10 Section 14(a)2 of Local 2118 s bylaws required the
11 local executive board to establish salaries for its
12  officers.
13 The byl aws al so require changes in officer
14 salaries to be specifically set forth in the m nutes
15 of the executive board neeting at which tine the
16 changes were approved. The bylaws require that
17 policies establishing benefits, including sick |eave,
18 vacation, travel, car allowance nust be witten and
19 conpiled in the policy and procedures manual and
20 updated by the executive board.
21 M. Robles deliberately bypassed the
22 executive board in setting his salary and benefits
23 from Local 2118. M. Robles anticipated the
24  executive board woul d not approve his desired salary
25 and benefits. M. Robles did not want a risk of the
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1 possibility that the executive board woul d establish

2 a lesser salary for him To avoid that risk, he

3 devised this Flight Pay Loss schene. He set and

4  approved his own conpensation, he illegally filtered

5 the gross conpensation paid to himthrough Al egi ant

6 Air, and then ensured Local 2118 fully reinburse

7 Allegiant Air for that anmount plus a 23 percent

8 override.

9 M. Robles' Flight Pay Loss schene viol ates
10 mul tiple provisions in the |IBT Constitution and the
11 local's bylaws. M. Robles did not anticipate that a
12 menber of his executive board woul d stand up and
13  expose his m sconduct. One of them did.

14 Brian Joseph, who was appoi nt ed

15 secretary-treasurer in 2023, follow ng the

16 resignation of Local 2118's original

17 secretary-treasurer, M. Val enzuela. M. Val enzuel a
18 took a job with Arerican Airlines, is no |onger

19 represented by the Teansters, and for that reason, he
20 has not been charged.

21 In late 2023, M. Joseph contacted the

22 | nt ernati onal and conpl ai ned about Robl es' operation
23 of the local. This pronpted the International audit
24 in early of 2024.

25 The International's audit team and
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1 investigators questioned Joseph. Anobng other things,
2 he infornmed them of Robles' Flight Pay Loss schene
3 and Robles' unilateral increases in the nunber of PCH
4 credit hours he clained as Flight Pay Loss from96 to
5 120 per nonth.
6 Joseph al so informed the investigators of
7 the conplete |ack of financial accounting and
8 governance policies at the local. |In particular, the
9 uni on kept no mnutes of its neetings and kept no
10 records of votes taken.
11 The investigators al so questioned Robl es.
12 He then began scranbling over his tracks. He spent
13 thousands of dollars fromthe union's treasury to
14 hire lawers and consultants to paper over his
15 excesses. This included the drafting of those
16 policies and procedures reporting to retroactively
17 approve his pay schene and unaut horized acti ons.
18 There is no doubt Robles was the architect
19 and benefactor of this enbezzl enent scheme, but
20 inportantly, he had allies who enabl ed and def ended
21 himtill the very end. Sone of them were consultants
22 and ot her professionals he hired to cover his tracks
23 and sone of themwere on the take.
24 Robl es' allies also included several of his
25 fellow executive board nenbers. These officers nade
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1 no effort to prevent Robles from defrauding the
2 | ocal. To the extent they did not know or recognize
3 the extent of M. Robles' m sdeeds previously, they
4 certainly knew it after the IBT audit began in early
) 2024.
6 Rat her than cooperate with the audit, they
7 chose to circle the wagons around M. Robles and
8 defend his actions. 1In doing so, they fully aided
9 and abetted M. Robles' m sconduct. As such, they
10 shoul d be held accountable for his m sconduct, |ust
11 as if they'd engaged in it thensel ves.
12 Unfortunately, the charged parties did nore
13 than sinply try to cover up their m sdeeds; they al so
14 threatened to retaliate against M. Joseph, the one
15 person who had the courage to stand up and bl ow t he
16 whistle,.
17 After M. Joseph assented, the rest of the
18 executive board hatched a new schene to get
19 M. Joseph term nated from nenbershi p and enpl oynent
20 at the airline. This type of behavior is the
21 hal | mark of rackets, threatening the person of good
22 consci ence who reports the crinmes for the purpose of
23 allowng the racket to continue. This is explained
24 in Charge 5 and we w Il have further explanations
25 through w tness testinony.
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1 That is what | have, M. Chair. | would
2 like to call ny first witness when | have the
3 opportunity.
4 MR HARDENBROCOK: Before we call a w tness,
5 |"ve already seen one. It's probably tine for a
6 bathroom break. Let's take 10 m nutes and cone back
7 inat -- well, 10:25. |It's 10:17 right now Of the
8 record.
9 (Wher eupon, a recess was taken.)
10 MR. HARDENBROOK: W took a short break.
11 We're going to go back on the record and | believe
12 you were calling your first wtness.
13 MR UNTERSEHER: Yes, M. Chairman. | would
14 like to call nmy first wwtness, TimJewell. Are we
15 going to do a swearing in?
16 MR. HARDENBROOK: No. | just assune you're
17 going to tell the truth. |'mnot swearing anybody
18 In.
19 MR. UNTERSEHER: Do we need to?
20 (O f-the-record discussion.)
21 TI MOTHY JEWELL
22 havi ng been first duly sworn, was
23 exam ned and testified as foll ows:
24 MR. HARDENBROOK: Go ahead.
25 MR. UNTERSEHER: Thank you, M. Chairnman.
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1 DI RECT EXAM NATI ON
2 BY MR UNTERSEHER:
3 Q Pl ease state your nane for the record.
4 A It's Tinothy Jewell.
5 Q What is your current occupation?
6 A I"ma pilot for ABX Air.
7 Q And how | ong have you been a pilot, Tinf
8 A Vell, I've been a pilot for about 40 years.
9 |'ve been at ABX Air for 31.
10 Q Are the ABX pilots represented by the
11 Teanst ers?
12 A That's correct.
13 Q What | ocal ?
14 A Teanster Local 1224.
15 Q Do you currently hold any el ected or
16 appointed positions with Local 12247
17 A Not currently.
18 Q Have you ever?
19 A Yes. | was secretary-treasurer for about 10

20 and a half years starting in 2009; and | was
21 president for the last year and a half of that,
22 termnating at the end of 2020.

23 Q What were your responsibilities as

24 secretary-treasurer for 12247

25 A As secretary-treasurer, | was basically
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1 responsible for all the financial and -- conduct of
2 the union as far as overseeing how that was done and
3 also did they follow the rules, regulations, the
4  bylaws, and the directives of the local and the
5 Teansters constitution. | was also responsible for
6 doing the financial reports to the executive board
7 and nenbership during that tinme frame.
8 Q Thank you. And you said you were also the
9 presi dent at one tine?
10 A That's correct. Like | said, for the [|ast
11 year and a half of ny term
12 Q And 1224, Local 1224 exclusively represents
13 airline pilots; is that correct?
14 A That's correct.
15 Q Can you descri be the governance structure of
16 Local 12247
17 A Ckay. Local 1224 is a nulti-enployer |ocal
18 of pilots. Qur structure is set up -- we have a
19 regul ar EBoard with the president, vice president,
20 secretary-treasurer and trustees, recording
21 secretary, but we also have at each airline what we
22 call an executive council, which is nade up of an
23 ex -- known as ExCo, and we use that termfor
24  executive council -- wth an ExCo chairman and two
25 menbers. So a three-person board is responsible for
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1 their airline. They're voted on only by their
2 airline nmenbers and they're voted into those
3 positions.
4 The executive council chairman also holds a
5 spot on our executive board. So they are
6 full-fledged voting nmenbers, any other executive
7 board nenber on the executive board. So you have the
8 regul ar seven nenbers, plus one executive counci
9 chai rman fromeach of the airlines that conprise the
10 executive board of 1224,
11 Q Do you know, is that the case wth al
12 Teansters | ocal s?
13 A No, | don't believe so. None that | know of
14 anyway.
15 Q At the current tinme, how many positions are
16 on the EBoard at 12247
17 A | think currently there are 12 because there
18 are five airlines.
19 Q Do you renenber back when All egi ant was on
20 the EBoard, how many nenbers were on it?
21 A | believe back, you know, in the 2016, 2018
22 time frame there were 10 airlines, so the board woul d
23  be seven plus 10, 17 nmenbers on the executive board.
24 Q A |l arge executive board. D d you know
25  Andrew Robl es?
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1 A Yes.
2 Q And was he ever a nenber of 1224's executive
3  board?
4 A Yes, he was, as the executive counci
5 chairman for Allegiant Air.
6 Q And he had equal access and voting power as
7 every other nmenber on 1224's executive board; is that
8 correct?
9 A That is correct. Every nenber had the sane
10 voting power.
11 Q And, again, can you explain executive
12 councils a little further?
13 A The executive council's purpose was
14 basically to represent the pilot group at their
15 particular airline and on a day-to-day operation
16 or -- when | say day-to-day, admnistrating the union
17 part of the airline on a day-to-day basis for that
18 airline.
19 They were given a | ot of autonony by the
20 executive board because we have people all over the
21 country. There's no way that we can be there and,
22 you know, it's a seven-nenber board, so the executive
23 council was there to run their portion of it and
24 follow the bylaws and so forth and the constitution
25 as set forth by the |ocal EBoard.
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1 And the EBoard, which they were -- the

2 chairman is a part of, oversaw that operation in a

3 Dbroader sense. But the executive council was there
4 to operate the day-to-day operation of their airline.
5 Q As an executive board nmenber of 1224,

6 M. Robl es would have been famliar with the

7 governing bylaws and policies of the |ocal union

8 i ncluding the ExCos, correct?

9 A That's correct.

10 Q Wul d the byl aws and policies have included
11 policies and procedures regardi ng financial

12 accounting and governance of both the |ocal and

13  executive council?

14 A Yes.

15 Q Teanster |ocal union -- Teansters |oca

16 union affiliates are subordered by the International
17 Union; is that correct?

18 A That's correct.

19 Q Do you know whet her the International Union
20 requires of its local union affiliates to maintain
21 financial and accounting policies and procedures
22 manual s?
23 A Yes, they do.
24 Q And with respect to the governance, such as
25 m nutes, resol utions?
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1 A That is correct.
2 Q Did 1224 maintain such policy manual s as
3 well as other financial and accounting and governance
4  binders?
5 A Yes, they did. And it contained -- let
6 me -- they contained the binders. They also
7 contained individual notions that the |ocal put out
8 to handle various situations and how those woul d be
9 handl ed as well as the overall manual s.
10 Q When you were secretary-treasurer and
11  president of 1224, were you famliar with the
12 col l ective bargai ning agreenent of the different
13 carriers?
14 A Yes.
15 Q VWhat parts were you nost famliar wth?
16 A The part that | -- as secretary-treasurer,
17 the part | was nost famliar with would have been the
18 uni on business Flight Pay Loss sections because
19 that's the financial piece that falls under that,
20 that | would have to abide by or know. And each
21 airline had their own little twist to it.
22 Q VWhat is the purpose of Flight Pay Loss?
23 A The purpose of Flight Pay Loss is exactly as
24 it describes. It isto -- if a nmenber is doing union
25 work on a day he was scheduled to work for the
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conpany where the conpany woul d dock his pay because

he didn't performthat work, then the conpany woul d
go ahead and pay himas if he had done it and the

uni on woul d rei nburse the conpany for whatever those

1

2

3

4

5 wages were. Very simlar to lost tinme wages in other
6 segnments. So it was only to nmake the person whol e

7 for the work they m ssed.

8 Q So the Flight Pay Loss nmechanismwould let a
9 pilot take tinme off work as a pilot to do union work

10 and not | ose pay and benefits?

11 A That is correct.
12 Q So ki nd of a make-whol e nechani smt hat
13 allows pilots to do that work. It would otherw se be

14 a workday. Wuld it be appropriate for a pilot who
15 does union work on a day off fromwork fromhis

16 enployer to be paid Flight Pay Loss?

17 A Not through Flight Pay Loss.

18 Q Why ?

19 A Because the words speak for thensel ves.
20 It's when you lost -- would have lost flight pay,
21 then you -- then we reinburse you to make sure the

22  conpany pays your normal paycheck as if you had
23 performed that work. |f you were not perform ng any
24 work, if it was a day off, the conpany is not paying

25 you to do that and, therefore, there is no | oss of
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1 pay; therefore, there's nothing to reinburse.
2 Q Coul d you wal k me through the steps of the
3 mechani cs of receiving Flight Pay Loss?
4 A Ckay. | can do it for Local 12247
5 Q Sure, that's fine.
6 A Local 1224, because we were all over the
7 country -- since we were all over the country, we
8 would have a -- on our website or through SharePoint,
9 actually, a person would request a day or nmultiple
10 days of Flight Pay Loss and they would state the
11 dates and the reason for the Flight Pay Loss.
12 That would go to the -- in the case of
13 anybody at an airline, that would go to their
14  executive council chairman for approval. |If it was
15 one of the EBoard nenbers, that would go to either
16 the president or the secretary-treasurer to approve.
17 Wien | say EBoard nenber, one of the seven,
18 not the executive council chairman. The executive
19 counci | chairman approves their Flight Pay Loss
20 because it was for their airline and they were the
21  ones who knew or woul d know whet her or not that was a
22 | egiti mate reason to take uni on business.
23 So an individual puts in a request online,
24 it gets approved, and then it either -- it goes
25 either -- either goes to the conpany directly or then
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1 that individual needs to go to the conpany after it's
2 approved to tell them And that depended on airline
3 to airline.

4 Once that happens, then the person is given
5 a uni on busi ness through the conpany and then the

6 conpany would bill us for whatever work woul d have

7 been perforned on that day. So they continue to pay
8 him They would bill us for what they paid for that
9 uni on business. And then they would get their norma
10 paycheck and then the union would then reinburse the
11 conpany.

12 And that would conme out usually nonth by

13 nonth by the airlines and | woul d take that sheet

14 that the airline gave us and conpare it to what was
15 in the conputer as approved Flight Pay Loss. |If

16 there was a discrepancy, then | would go to the ExCo
17 chairman and say, hey, this wasn't -- these days were
18 not approved beforehand or whatever the discrepancy
19 was and we'd reconcile that and then handle it
20 accordingly.
21 Q Woul d you turn to the All egiant contract.
22 It should be sitting in front of you. And turn to
23 the section titled -- or Section 24 of union
24  Dbusi ness.
25 What does this section deal with?
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1 A It says "Union Business." That's what the
2 title of the section is.
3 Q Can you |l ook at the Flight Pay Loss
4 revisions in Section 24, please? It should be C
5 A Ckay.
6 Q Does that subsection have different ways to
7 calculate Flight Pay Loss?
8 A Yes, it does.
9 Q Can you explain this, please?
10 A kay. |'massumng you're talking C2 there?
11 Q  Yes.
12 A There's basically two ways -- and |ike |
13 said, each airline has slightly different ways they
14 do Flight Pay Loss through the CBAs.
15 At Allegiant, there was two ways that they
16 could do it. If, prior to the bids going out, a crew
17 menber knew that they were going to have sone kind of
18 uni on business, usually it would be a schedul ed
19 nmeeting, scheduling neeting, safety neeting, the
20 nonthly things that they do, they could request from
21 the conpany that they needed union business on those
22 two days, those three days, whatever it is. And then
23 the conpany woul d bl ock out those days on their
24  schedul e as uni on busi ness days.
25 The usual anount of days that an All egi ant
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crew nenber would work -- if you had a contract, they

get 12 days off in a 30-day nonth, so that neans
you're working 18 days. So as the conpany woul d
count three work days towards their 18 and then
they'd have to bid for 15 other days.

That's when it advanced -- the first section
t here tal king about where they get four credit hours.
That's where you know you're going to be off prior to
t he bids com ng out.

Now, if, after the bids cone out, you need
union -- you need to be off on a day where you're
wor ki ng to do union work, then the second provision
woul d be there. So if you had a -- two days' worth
of negotiations that you needed off for and you had
trips that total ed seven hours a day, instead of
docki ng the seven hours of pay to do the union work,

t he conpany woul d pay that person the seven hours and
t hen the union woul d rei nburse themthe seven hours
plus the override.

So that's the two ways. Either in advance
where it's bl ocked and you get four hours of credit;
or if it's after the bids cone out, you get credit
for whatever was dropped off your I|ine.

Now, if you're doing union business and it

was an off day, there is no Flight Pay Loss. So
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1 there has to be work that you were scheduled with the
2 conpany because you had to lose flight pay in order
3 to have a Flight Pay Loss. That's the Flight Pay
4  Loss provision.
5 Q Thank you. Allegiant's contract was
6 ratified and becane effective in 2016. In that
7 2016/"17 tinme period, the local -- well, the Local
8 1224 considered that there were any limtations on
9 the nunber of union business days in a nonth that
10 would be subject to Flight Pay Loss reinbursenent?
11 A Initially, that never came up. But as nore
12 and nore days were taken, we did discuss with the
13 negotiators what their take was on it and their take
14 was that you had to get the m ninumdays off, which
15 wvia their contract is 12 days, except for three tines
16 a year it was 11 days. So the nobst you could
17 theoretically do would be those 18 or 19 days because
18 the rest are off days. That was the position that we
19 were told. And I did not negotiate the contract, so
20 | relied on that.
21 Q If nore was applied for or asked for, would
22 the union have agreed to it at that tine, at that
23 point in tinme at |least?
24 A Vell, I would say there would be questions
25 that cone up since, to ny know edge, it didn't happen
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1 prior to 2018. | can't say what the final answer

2 would be because that woul d be hypothetical .

3 Q | understand. At what point did you know

4  whether or not Andrew Robles disagreed with the

5 position of needing a m ni num nunber of days off for
6 preplanned Flight Pay Loss?

7 A | know in the -- sonetine after the fall of
8 '"18 or in the fall of '18 where days past 18 were

9 bei ng taken, there was sone di sagreenent there on how
10 that was to be done. And there were discussions that
11 | had with the president. There was di scussions --
12 there were sone discussions wth Andrew.

13 And that's how we cane across -- |'ll finish
14 this -- we mght as well do it now, that's how we

15 canme across this MU in talking with Paul Rutter and
16 | egal counsel there and hi mdoing sone investigation
17 that canme across the MOU that had been signed that

18 the local was not aware of that basically said that
19 there was no -- mninmumdays off did not apply to
20  uni on busi ness.
21 Q And that was negoti ated between who?
22 A Andrew Robl es and the conpany.
23 Q And the conpany. And the executive board of
24  Local 1224, which has a sole ability to approve
25 amendnents to the agreenent, did not know about it or
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1 was notified by M. Robl es?
2 A No, the executive board never had a chance
3 towighinon that before it was signed.
4 Q | understand. And how long after it was
5 signed did you find out about it?
6 A | would say it was a few nonths. | don't
7 remenber the exact tinme frane.
8 Q | want to nake sure | have the right
9 citation here. |I'mgoing to get an exhibit to you.
10 It should appear as Exhibit 12 in your books. It's
11  Cust to Robles.
12 A Woul d you Iike nme to | ook at that exhibit
13  book?
14 Q Yeabh.
15 MR. HARDENBROCK: Before we continue, what
16 are we |ooking at?
17 MR, UNTERSEHER It should be cited as
18 Charging Party's Exhibit 12. 1t is a three-page
19 e-mail trail.
20 MR HARDENBROCK: Thank you.
21 BY MR UNTERSEHER:
22 Q As in nost e-mail trails, you' ve got to read
23 them backwards to get the tinmeline right. This
24 starts with Andrew asking on Novenber 14, 2108, he is
25 requesting currency stating he is on full-tinme Flight
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1 Pay Loss with the union and is asking for a sequence
2 of flights and that his block as a union business day
3 was preplanned and he is not entitled to any

4 additional pay.

5 It's responded to by Eric Gust. Eric Cust

6 was the managenent pilot by the tine. | don't know
7 off the top of ny head his position, possibly

8 director of operations or vice president of flight

9 oper ati ons.

10 Coul d you focus in on M. Qust's reply to
11 that request? 1t should be on the bottom of the

12 third, leading up to the second page.

13 A Ckay. G ve ne one second.

14 Q Yeah, please. Take your tine.

15 A Ckay.

16 Q So can you characterize -- | nmean, it's

17 witten for the board to see here in black and white,
18 but we can see he disagreed with M. Robles that he
19 was on a full-tinme Flight Pay Loss, stating there's
20 no such status in the CBA
21 Can you focus ina little bit, is this how
22 it would normally have worked if sonebody went off
23 status at Allegiant?
24 A VWll, it wouldn't anywhere, but at Allegiant
25 in particular, if a -- again, we go back to what
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1 Flight Pay Loss is. Flight Pay Loss is to nmake you
2 whol e when you were to performwork for the conpany
3 and you were not able to performthat work because
4  you were doing union business on the day you were to
5 performit and therefore it's for the conpany to pay
6 you as if you did it and the conpany woul d be
7  reinbursed.
8 The key is to performwork for the conpany.
9 | f you aren't qualified, you cannot do work for the
10 conpany. Therefore, Flight Pay Loss woul d never
11 apply to you if you are not current and qualifi ed.
12 Q Can you see on the first page of this trail,
13  which would be towards the end of it, M. Robles
14 responds to M. Cust after having spoken to the
15 conpany and --
16 A You're talking the bottomof -- Page 1.
17 Q Bet ween Andrew and Eric Gust on Novenber 16,
18 2018, at 11:27 a.m It should be on the first page
19 of the exhibit if it's entered correctly.
20 A Here, yeah.
21 Q In this e-mail, did M. Robles acqui esce and
22 agree with M. CQust eventually?
23 A He agreed wth the fact that he was
24  dequalified, yes.
25 Q And off pay status?
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1 A That |'mnot sure of based on this.
2 Q He doesn't say it specifically there. So
3 did he dequalify because he was not current; is that
4 correct?
5 A That is correct.
6 Q How woul d you know i f Andrew was noncurrent?
7 A We woul d not know. At the local, we did not
8 get any information fromthe conpani es of who was
9 current, not current, those kind of statuses unless
10 they went on sone kind of |eave of absence or
11 sonething like that or they request a w thdrawal card
12 of which case we would know.
13 On a day-to-day basis, the |local would not
14  know that. The only way we woul d know that on a
15 Flight Pay Loss status is the executive counci
16 chairman who i s responsible for approving Flight Pay
17 Loss for their airlines, including for thensel ves,
18 and if sonmeone goes into a non-pay status, they
19 shoul d i medi ately di sapprove any Flight Pay Loss for
20 any crew nenber because they have no flight pay to
21 | ose at that point.
22 Q Thank you. Are you aware of any other
23 instances while you were an officer at 1224 where
24  pilots becane inactive?
25 A Actual ly, yes, several tines, but one of
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1 probably the nost prom nent was in 2009. CQur

2 executive board at that tine, we were -- ABX went

3 through a huge downsi zing due to the DHL debacle. At

4 that time, three of our crew nenbers or EBoard

5 menbers were furl oughed, which neant they went into a

6 non-pay status. They're still with the conpany, but

7 they're not getting paid, they're not currently

8 qual i fi ed.

9 The board at that point, the remaining board
10 menbers took a vote to go ahead and outline pay and
11 salary and benefits for themin order to keep them on
12 in their status as executive board nenbers and to
13  becone full-tinme enployees of the local. That's how
14 we paid themsince Flight Pay Loss does not apply to
15 anybody who's in a non-flying status, not able to
16 performwork for the conpany. And in their case,

17 they couldn't, so we, in order to keep themon in

18 their status, we cane up with pay and benefits for
19 them

20 Q Do you think that's an appropriate way to
21 handl e a situation where a pil ot becones inactive?
22 A Yes, and we've actually done that on a

23 tenporary basis for pilots in the past to cone up

24 wth a -- when they are no |onger able to perform
25 their duties wwth the airline to short-term
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1 contracts. Again, that was approved by the executive
2  board.
3 Q In the Septenber '18 MOU that we tal ked
4  about where a pilot could now receive Flight Pay Loss
5 on days off, essentially reducing their m ninmum
6 requirement for days off to be replaced with pay,
7 does that change anything regardi ng whether a pil ot
8 1s active or inactive?
9 A No. Regardless of the nunber of union
10 busi ness days -- and | think that's sonething that
11 also gets forgotten -- is union, to take union
12  business, you have a day which is how you got Flight
13 Pay Loss because you took a union business day to do
14  union business. You had to do that first. You
15 actually had to be perform ng uni on busi ness, which
16 is nore than just a phone call or whatever, for the
17  conpany.
18 But anyway, to answer your question, it
19 doesn't matter how many days union, whether it's one
20 or it's nore than one, you have to be an active pil ot
21  Dbecause you have to have the conpany paying you for
22 work you would have done with them
23 If you're not getting paid by the conpany,
24  Flight Pay Loss is not the nechanismfor which you
25 should get paid. That becones a salary situation and
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shoul d be handled in that way.
Q And paid directly by the |ocal union?
A And paid directly by the local union. In

the case | spoke of before, the benefits, healthcare

1

2

3

4

5 and 401(k) and all that was paid as any other |ocal

6 enployee, not by the airlines. Because at that

7 point, they were an enpl oyee of the |ocal.

8 Q Do you know of any instances where you work
9 wth where a pilot would accrue conpany vacation, for
10 I nstance, on inactive |long-term status?
11 A I'"mnot really sure what inactive long-term

12 status is.

13 Q Wll, an inactive pilot, if you will,

14  sonebody who was not an enpl oyee of the conpany,

15 |i ke, for instance, let's just assune -- we tal ked
16 about your menbers who were on furlough. | nean, is
17 it conceivable that they could have collected a

18 vacation allotnment fromthe conpany?

19 A No. Actually, they did not, and that was
20 part of the package put together by -- because they
21 were in that status for two or three years and part
22 of the package put together by the local was their
23 vacation that they got, which was through the |ocal,
24  not through the conpany.

25 Q So | want you to kind of accept as true,
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1 Andrew was dequalified and no longer legally able to
2 operate an Allegiant aircraft, in at |east the

3 begi nning of his termas president in 2022. And

4 assumng he is not re-qualified -- assum ng he was

5 also put on 120 hours of Flight Pay Loss consistently
6 while he was not qualified and current, he approved

7 his own flight pay request, the conpany paid him

8 And assune that Andrew al so ensured that the union

9 rei nbursed the conpany and he had the union al so pay
10 the additional 23 percent override.

11 Do you think that such a transaction is

12 appropriately treated as Flight Pay Loss that the

13  union shoul d have rei mbursed?

14 A Ckay. Just to clarify, I'mnot a -- |'mnot
15 wth Allegiant, but as far as 1224 woul d go?

16 Q Yes, sir.

17 A No, that would be a salary situation if

18 you're not current and qualified.

19 Q A di sgui sed sal ary?
20 A A di sgui sed salary, yes. And it actually
21 has a couple of ramfications with that. One is an
22 EBoard, | assune, at least at 1224 and | believe it's
23 the sanme there, but anyway, a 1224-paid salary has to
24  be approved by the executive board, whereas Flight
25 Pay Loss is approved either by the ExCo chair or the
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president or secretary-treasurer. |It's a nuch nore

| eni ent process.
It also can have ram fications on the LM 2,

at | east according to our accountant, because the

1

2

3

4

5 salaries directly need to be placed on the LM2

6 whereas since it's a reinbursenent for Flight Pay
7 Loss, it is handled differently. So it has sone
8 differences.

9 Now, |'msure different accountants have
10 different -- potentially different things, but |I know
11 wth 1224 that has been -- so it could have LM2

12 ram ficati ons.

13 MR. UNTERSEHER  Thank you, M. Jewell.

14 | turn the witness to the board.

15 MR. HARDENBROOK: Thank you.

16 Before you all cross-exani ne, are you goi ng

17 to ask questions individually? Do you have a | ead

18 person?

19 MR ROBLES: | think we can do it

20 individually. W haven't coordinated and we're not
21 in the sanme room So |I'Il begin, if that's okay.
22 MR. HARDENBROOK: Just let ne speak to

23 M. Hanson and M. Seiden having an opportunity.
24 I f you have questions for this wtness, just

25 to keep it orderly, if you'll wait to the end and
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1 then | can focus on you to make sure you get your
2 guestions asked and everybody can hear. So having
3 said that, it's your wtness.
4 CROSS- EXAM NATI ON
) BY MR ROBLES:
6 Q Hello, Tim How you doing, sir?
7 A Doi ng great. Yourself?
8 Q Thank you. So is it your understandi ng that
9 this pay dispute began at 1224, when | was at 12247
10 A The pay dispute, no, | do not necessarily
11  believe that.
12 Q kay. So if | was taking, say, 96 PCH and |
13 was no longer bidding any flights, based off your
14  description, would that need to be a salary?
15 A If you were -- can you speak your question
16 again, please?
17 Q Sure. If | was taking 96 PCH in the line
18 credit wndow -- | know you folks aren't famliar
19 wth the line credit window, but I'Il get toit. |If
20 the line credit wi ndow was between 80 and, say, 90
21 and | took 96 hours of preplanned Flight Pay Loss,
22 would | still bid, are you aware?
23 A What's your status? Wat's your status?
24 Q What do you nean by status?
25 A Are you an active pilot or are you an
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I nactive pilot?
Q kay. Well, we don't have an acti ve,
nonactive in our --
A "' masking you -- to fully understand that

1

2

3

4

5 guestion --
6 MR. HARDENBROOK: Hold on just a second.

7 Let the court reporter catch up. You asked a

8 guestion, let's let himanswer.

9 Do you need it read back?

10 MR. ROBLES.: M apologies. |[|'ll nove this a
11 little bit closer as well. |[Is that hel pful ?

12 BY MR ROBLES:

13 Q So the question was, if | was taking

14 96 hours of Flight Pay Loss, | would not be bidding
15 for any flights; is that correct?

16 A ["mnot sure. Well, let ne answer it this
17 way: You don't take Flight Pay Loss as a nunber.

18 You take it as union business days, so that's --

19 Q So let's say the total anobunt was 96 PCH - -
20 A Ckay, but --

21 Q -- and the line credit w ndow was between 80
22 and 90.

23 A How many days did you take?

24 Q That woul d be 96 divided by four, what is

25 that? Let ne do the math on that.
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1 A Because that's how Flight Pay Loss is done,
2 by union business days.
3 Q Ckay. So | took 24 union business days.
4 A Ckay. And your question is?
5 Q And the line credit w ndow, for that
6 particular base, the pilots' line credit w ndow was
7 between 80 and 90 hours, so | was putting in nore
8 Flight Pay Loss than was -- than the line credit
9 al l owed, neaning that | wouldn't bid for that nonth.
10 A Ckay.
11 Q Is that a situation where you are descri bing
12 here as "a disqguised salary"?
13 A What |'m describing as a disguised salary is
14  taking union business days when you are not current
15 and qualifi ed.
16 Q Ckay. Very good. So let's assune that |
17 was not current or qualified on nunerous events. For
18 that particular nmonth, I was no |onger current, and |
19 took 96 PCH, are you describing that as "a di sgui sed
20 salary?”
21 A First of all, | amnot saying anything about
22 PCH, because that has nothing to do wth the Flight
23 Pay Loss. It has to do with union business days. So
24 you're saying you're taking 24 union business days of
25 which you are saying that you woul d have done conpany

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 77
1 work except for those 24 days.
2 Q "' m saying they were preplanned, so | was
3 only doi ng union business. Take out the fact --
4 A But you --
5 Q -- whether | would have been flying or not.
6 Let's say | was not current. | didn't do ny | andings
7 in 90 days.
8 A Then you shoul d not have taken any union
9 busi ness on those days. Because you didn't do -- you

10 weren't scheduled to work for the conpany and you're
11 taking union business to drop conpany work days.

12 Q kay. So based off of our contract, you

13 stated that there's two ways that you can take Flight
14 Pay Loss. There was preplanned, right, and then

15 there was union business that would get dropped or a
16 flight or an assignnent that would get dropped; is
17 that correct?

18 A That is not correct in the way you're

19 stating it. | said that first you have to have work
20 days that you could have done that nonth for the

21 conpany; and then on those work days, you can take it
22 two different ways. But if you don't have work days,
23 union business never, ever applies.

24 Q Ckay. Are you aware of any tines while |

25 was at 1224 that | should not have received Flight
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1 Pay Loss? Was there any dispute on the anount of
2 FIlight Pay Loss that | was taking or the nethod in
3 which I was taking Flight Pay Loss at 12247
4 A Vell, I will first state that had | known
5 what happened in M. Gust's thing, that woul d have
6 been an issue. | did not know that, that you were
7 not current and qualified. Therefore, that never
8 canme up
9 And, yes, there were sone discrepancies when
10 we went wth beyond the 18 days and that's what
11 generated us to ask the other negotiators, can you do
12 that? They said it was not in their opinion. And
13 then this MOU showed up that said you could do that.
14 W contested that and said it should go out for
15 ratification, but while that was waiting for that to
16 be done, we went ahead and accepted it -- kind of
17 | i ke you would with a tenporary restraining order
18 because we didn't want to say no.
19 W went ahead and paid the Flight Pay Loss
20 beyond the union -- the union business days, beyond
21 18, and then that whole process which went down wth
22  the MOU.
23 And then at that point, once we were told by
24 Airline Division Director Bourne that we had to
25 accept that and that we would not contest it, and at
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1 that point we went beyond 18 days of union business.
2 Q Ckay.
3 A So there was no contesting after that
4  because why contest?
5 Q kay. So let nme ask you --
6 A Sur e.
7 Q -- a followup question. You're stating
8 that active neans that | had to be FAA qualified to
9 fly the aircraft?

10 A You have to be qualified to performwork for
11  the conpany.

12 Q kay. Let's say that | had flown -- can |
13 fly -- can you fly seven days in a row? Is that

14  possible, is that |egal?

15 A You actually can. You need -- for 24 and
16 seven.
17 Q So let's make it easy for the panel. Let's

18 say there was 10 days in arow. Could I fly 10 days
19 each day in a row?

20 A That, | don't know.

21 Q You're not aware of what the FARis? 1Isn't
22 that your job, to understand what the FARs state, the
23 Federal Aviation Regul ations state?

24 A Actual ly, what it says for me is that it

25 says you have to have 24 off and seven, which neans
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1 if I"'moff at noon on one day and | work till noon on
2 Day 6 and |I'moff 24 hours, because |'m not under
3 the -- because |I'min the cargo cutout -- so | go
4  back to work at noon on the follow ng day, | had ny
5 24 and seven and | still worked all seven days.
6 Q Ckay. So for a Part 121 pilot. Actually,
7 let's go back to yours. | nean, you have 30 and what
8 isit, 165 -- 168? 30 and 1687
9 A | have no idea what you're tal king about.
10 Q Rest requirenents, duty requirenents,
11  maxi mumyou can fly. Are you famliar with that,
12 FAR?
13 A | have no idea what you're tal king about.
14 Q Ckay. | guess what I'mreferring to here is
15 you're stating that |I'mnot active because | wasn't
16 in conpliance with FARs, federal aviation
17 regulations; is that correct?
18 A ' msaying you are unable -- according to
19 your guy here, you were in a non-pay status.
20 Q Ckay. So based off of that, though, | would
21 not be able to fly an aircraft, | wouldn't be able to
22 take a duty at Allegiant on a seventh day either,
23 right? 1s that correct?
24 A | don't know, but I'll nmake the assunption
25 you're correct.

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 81

1 Q So Eric Gust sends ne an e-mail saying, hey,
2 you can't do a flight seven days in a row, which,

3 that is what the FARs stipulate. To be nore correct,
4 it's an hour requirenent. Wuld | be able to take

5 union business on that day? |'mnot legal to fly an
6 aircraft; aml legal to do union business on that

7 day?

8 A You coul d be because -- I'Il tell you

9 exactly how you work that.

10 Q Ckay.

11 A I f you took a union business -- if you had a
12 seven-day schedul e and you took a union business day
13 on the first day, that neans you're now good for six
14 days. You take union business on the seventh day,

15 that six days continues to roll.

16 Theoretically, you can take union business
17 for 17 days in a row and never violate the seven days
18 because once you took the union business day, that

19 resets your clock so that you can conti nue on.
20 Q Ckay. Because it sounds |like you're trying
21 to conflate FARs and active; is that not what you're
22 doi ng here?
23 A No, what | am saying is union business and
24  Flight Pay Loss are only when you | ose noney when the
25 conpany woul d have paid you to do sonething and
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1 you're taking union business on that day, so the
2 conpany pays you what they would have paid you had
3 you done the work for the conpany. \Wat you're
4 trying to say is | just do union business and they
) owe nme paynent.
6 Q "mnot trying to say anything yet.
7 A That's a sal ary.
8 Q I"mjust trying to get your understandi ng.
9 A My point is, in order to get Flight Pay
10 Loss, you have to have been owed flight pay by the
11  conpany. And if the conpany didn't owe you flight
12 pay, there is no Flight Pay Loss to reinburse. That
13 is not the nechanism
14 Q Ckay. How is preplanned -- howis a
15 prepl anned absence handl ed, then?
16 A Because a prepl anned absence i s now one of
17 your work days. |If you take one preplanned, you only
18 have to bid 17 ot her days.
19 Q So you're saying --
20 A A day is eight hours --
21 MR, HARDENBROOK: Hold on a sec. Please, we
22 can't both be speaking. The record will not be clear
23 and we can't understand. So please wait until the
24 question is asked and once you've asked a questi on,
25 please stop and let himfully answer his question,
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1 okay?

2 BY MR ROBLES:

3 Q kay. Let's go back to the e-mail. Are you
4 aware of how the di sagreenent between nyself and Eric
5 @ust was resol ved?

6 A No, | only know what's in the e-mail.

7 Q Ckay. Would you be surprised to know t hat

8 the decision by Gust was reversed by their | egal

9 counsel and | was indeed paid?

10 A | have no i dea.

11 MR. ROBLES: GCkay. No further questions.

12 MR UNTERSEHER: Can | redirect?

13 MR. HARDENBROOK: Not yet. W have ot her

14 wtnesses, right?

15 MR. CAWEY: M chael Cawl ey, | have no

16 questions for this wtness.

17 THE WTNESS: Sorry, | --

18 MR CAWEY: This is Mchael Cawl ey, | have
19 no questions for this wtness.
20 MR. HARDENBROOK: Thank you, M. Cawl ey.
21 MR. FOGELSANGER: (Shook head.)
22 MR. ROCKWOCD: ( Shook head.)
23 MR. HARDENBROOK: M. Hanson, do you have
24  any questions for the w tness?
25 MR. HANSON: Sorry. | was just unnuting
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nyself. Yes, | have just one question for

M. Jewell.
CROSS- EXAM NATI ON
BY MR HANSON:

Q M. Jewell, you stated in 2018, in the fal
of around Septenber, within a few nonths of the MU
bei ng signed, that that is when you becane aware of
what M. Unterseher has stated was the begi nning of
M. Robles' schene; is that correct?

A Either in the fall of '18 or the very
begi nni ng of ' 109.

Q Ckay. So in or around the end of 2018 or
t he begi nning of 2019, correct?

A Yes, sSir.

HANSON:  No further questions.
HARDENBROOK:  Thank you.

Sei den, do you have any questions?
SEI DEN:  No questions. Thank you.
HARDENBROCK:  Thank you. Do you want

23533

to redirect?
MR. UNTERSEHER Pl ease.
MR. HARDENBROOK: (Go ahead.
MR. UNTERSEHER: Thank you, M. Chairnan.
111
111
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REDI RECT EXAM NATI ON

BY MR UNTERSEHER:

Q Tim could you refer to the collective

bar gai ni ng agreenent, Section 2. "Definitions,"
pl ease.

A What page are we on?

Q 2- 1.

A All right. 1'mon 2-1.

Q | believe M. Robles stated that we don't

have a definition of active pilot in the contract.
Coul d you read the very first definition at the top
of Section 2, "Definitions."

A Yes. "Active pilot: A current and
qualified pilot not on a | eave of absence or furlough
performng in the service of the conpany."

Q Thank you. Now, can you turn to Section
24-2, CIC? It's in the md part of 24-2.

A Ckay, |'mthere.

Q You there?

A Yes, sir.

Q Do you see that it says, "To be eligible to
continue to receive all of the other benefits covered
by this agreenent on the sane basis as other active
pilots"?

A Yes, | see that.
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1 Q Thank you. Are you famliar with Part 91 of
2 t he Federal Aviation Regul ations?
3 A ["'mfamliar with what that is, yes.
4 Q Is there a flight and duty tine
5 seven-hour -- seven -- 24 and seven break in Part 917
6 A No.
7 Q Are you famliar if --
8 A | should say -- let nme answer that nore
9 properly, | don't believe so.
10 Q Thank you. Does the Allegiant contract
11 and -- well, you wouldn't know their GOMIlike | do
12 now, unfortunately -- does it allow for Part 91
13 flying, the contract itself?
14 A ["mnot famliar with that, sorry.
15 Q But under that rule, it would not be
16 consistent with the 121, 117 rest rules or the cargo
17 carve-out or any of the other ones; it's just a basic
18 rule that is allowed under the regul ations?
19 A | know many airlines have the ability to
20 dovetail 121 and Part 91 flying together in order to
21  exceed Part 121 rules.
22 MR. UNTERSEHER: Thank you. That's all |
23 have.
24 MR. HARDENBROOK: Do you have any
25 recross-exam nation, M. Robles?
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1 MR. ROBLES: Nothing further.
2 MR. HARDENBROOK: M. Cawl ey, M. Hanson,
3 M. Seiden?
4 MR. SEIDEN: Yes, | have one question.
5 MR. HARDENBROOK: Go ahead.
6 CROSS- EXAM NATI ON
7 BY MR SEI DEN:
8 Q Are you aware --
9 MR. HARDENBROOK: Hold on one second. This
10 is M. Seiden.
11 MR SEIDEN: This is Kenneth Seiden
12 speaking.
13 BY MR SEI DEN:
14 Q Are you aware if Allegiant Airlines allows
15 for Part 91 flights that do not neet 121 regul ations
16 to currently operate at the airline?
17 A No, | do not know.
18 MR. SEIDEN:  Thank you.
19 MR. HARDENBROOK: Is that it? Nothing else?
20 MR. SEIDEN: No further questions. Thank
21 you.
22 MR. UNTERSEHER: No redirect.
23 MR HARDENBROOK:  Ckay.
24 THE W TNESS: Thank you.
25 MR. UNTERSEHER: Ready for the next w tness?
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1 MR. HARDENBROOK: Next w tness.
2 MR. UNTERSEHER: | would like to call Ryan
3 Joseph as a wtness.
4 RYAN PAUL JOSEPH
5 havi ng been first duly sworn, was
6 exam ned and testified as foll ows:
7 MR, HARDENBROOK: Go ahead.
8 MR. UNTERSEHER: Just one m nute, please.
9 Pardon nme for a mnute.
10 DI RECT EXAM NATI ON
11 BY MR UNTERSEHER:
12 Q As | find this, can | ask you to state your
13 nanme for the record.
14 A Ryan Paul Joseph.
15 Q And where do you work?
16 A Al |l egiant Air.
17 Q And tell us a little bit about your position
18 and your history with Al egiant.
19 A I|"ma captain for Allegiant on the Airbus
20 aircraft. Been with themfor approxi mtely eight and
21 a half years.
22 Q Are you a nmenber of the Teansters?
23 A | am yes.
24 Q And a nenber of Local 21187
25 A Correct.
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1 Q Have you ever served an el ected or appointed
2 role with 2118?

3 A Yes. | served as an appoi nted

4 secretary-treasurer. Previous to that, an elected

5 trustee on the EBoard. Previous to that, an elected
6 steward under Local 1224,

7 Q Al'l right. And tell me about your tine

8 frames for being a steward and a trustee and then the
9 secretary-treasurer role, please.

10 A So for steward, approximately COctober 2019
11 to January of 2022, which then | stepped into the

12 position of elected trustee. And then that was from
13 January '22 to April of 2023, after Erick Val enzuel a,
14 who was the standing secretary-treasurer, left to a
15 different airline.

16 That's when Andrew Robl es appointed ne to

17 secretary-treasurer position and | was the

18 secretary-treasurer fromApril of '23 up unti

19 emergency trusteeship, which was March of '24.
20 Q During your time as the secretary-treasurer
21  portion of your tenure at 2118, how would you
22 descri be the environnent anong the executive board at
23  21187?
24 A | would say it was -- it was very nuch |ike
25 a cultish environnent, even akin to a dictatorship,
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1 if youwll. There was an air of it was Andrew s way
2 or the highway for alnost all inportant issues --
3 even non-inportant issues that had to be deci ded
4  upon. He purposely had his hands in every mnute
5 detail of every commttee and of every piece of work
6 to the point to control -- to have ultinmate contro
7 of everything. So nuch to the point that, you know,
8 it was -- he isolated us fromever contacting |BT
9 International or the Airline Division or any other
10 | ocal s i f we needed assistance, advice, any type of
11  conmmuni cati on.
12 For the nost part as an EBoard, we did not
13 go to conferences which were normal, neither did nost
14  of the conmttee nenbers.
15 You know, | renenbered an exanpl e that
16 stands out in ny mnd that our |ocal secretary,
17 Karen, contacted Local 2750, another airline, for
18 advice on sonething to do with Titan and Andrew found
19 out about that and essentially threatened her job,
20 her, and at the tinme, Erick Val enzuel a.
21 Q Wiy do you think that was? Wat was -- what
22 was goi ng on?
23 A At that time, there was a narrative that
24  Andrew told all of us -- projected -- that 1224,
25 specifically you, Geg, and Ed d eason, had a hi gher
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1 agenda to essentially take over Local 2118 and to do
2 a cash grab, take the noney.

3 Q Take the noney. How would I, or how woul d
4  anybody, quote/unquote "take the noney"? | nean,

5 what was the foundation of even that kind of concept?
6 A You know, |ooking back at it now, it's

7 silly, but -- and clearly not true -- but, you know,
8 he woul d nake the connection using the nechani sm of

9 trusteeship.

10 Q And - -

11 A And there was tines | did speak with Erick
12  Val enzuel a regardi ng negotiations as well, where that
13 could be an avenue that the Teansters or

14 I nternational could conme in and seize control.

15 Q Can | direct you to the letter that you

16 wote to a host of people, including the General

17 President of the Teansters in January of 2024.

18 MR. HARDENBROOK: Wi ch exhibit is it?

19 MR. UNTERSEHER:  Apol ogi es, one nonent,
20 please. M. Chairman, it seens that ny index -- can
21 | take 10 m nutes of the board' s indul gence here to
22 make sure that | have consistently inserted these
23  exhibits?
24 MR. HARDENBROOK: Yes. W will go off the
25 record. We will reconvene at 11:41, 10 m nutes from
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1 NOW.
2 MR. UNTERSEHER: Thank you, M. Chairnman.
3 (Wher eupon, a recess was taken.)
4 MR. HARDENBROOK: Let's go back on the
5 record.
6 M. Unterseher, you were going to ask
7 questions. | asked which exhibit you were referring
8 to and you needed a mnute to just recalibrate, |
9 guess, your exhibits. So we're back on the record.
10 Go ahead.
11 MR. UNTERSEHER: Yeah. Yes, M. Chairnan.
12 It appears when we took tinme out to scan docunents
13 for the renote witnesses, we had a clerical error and

14 we had sone m spl acenent of some docunents. And,

15 again, this is where | think we had an inconsi stent
16 citation of the individual docunents.

17 This, it should stop at 21 and the one

18 exhibit | was just going to call, it was a letter

19 from Secretary-Treasurer Joseph at the time to the
20 general president and secretary-treasurer and others
21 at the Teansters was omtted fromthis package.

22 MR. HARDENBROOK: So it is not in this

23  package?

24 MR UNTERSEHER: It is not in here, no, sir.
25 MR. HARDENBROOK: Ckay. Do you have it?
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1 MR UNTERSEHER: We do have it. | think I

2 would need to produce it either electronically or

3 have it printed off for you. |It's foundational in

4 the sense that --

5 MR. HARDENBROOK: Well, before you present

6 or even speak to it, we need to have it, both

7 parties.

8 MR UNTERSEHER: | under st and.

9 MR. HARDENBROOK: So if you plan to use it,
10 we need to produce it. You need to produce it for
11 all of them you need to produce it for M. Hanson,
12 M. Seiden and you need to produce it for the panel.
13 MR, UNTERSEHER  Yes, | under st and.

14 MR. HARDENBROOK: So if you are not ready,
15 you'd have to nove forward and then produce it at the
16 next break if you're going to be speaking to it or
17 having the witness testify to it.

18 MR UNTERSEHER: Yeah, it will be in the
19 sense of reaching out.

20 MR. HARDENBROOK: Do you have the copy?

21 MR. UNTERSEHER: The physical copy or the
22 el ectroni c copy?

23 MR. HARDENBROOK: | don't care, either one.
24 Do you have a copy of the exhibit that you intended
25 to speak to?
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1 MR UNTERSEHER: | have the electronic
2 version. | do not have the physical.
3 MR. HARDENBROOK: How |ong would it take you
4 toprint it? GCkay. This is what I'mgoing to do --
5 and |I'1l just apol ogize in advance.
6 How | ong do you all need for |unch?
7 MR. ROBLES: W were hoping to skip |unch.
8 MR. HARDENBROOK: Well, you're going to be
9 given the sane | eniency to produce your evidence.
10 Can you do this in a half hour?
11 MR. UNTERSEHER: Yes, sir.
12 MR HARDENBROOK: | would like to take a
13 break for a half hour. And | apol ogize in advance,
14  but | want the panel to consider all the evidence. |
15 don't want this to seemor even -- | don't want it to
16 be sneaky in any way, shape, or form | want themto
17 have t he evi dence before you speak to it.
18 So what we're going to do is we're going to
19 Dbreak for a half hour, but what | would ask is the
200 wtness -- | don't want anyone speaking to the
21 wtness on either side. If you'll cone back in and
22 take the stand in a half hour from now.
23 Are there objections?
24 MR. ROBLES: M only objection would be that
25 the charging party gather their own docunents and
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1 themnot use other resources to put their work
2 together for themand we weren't afforded the sane
3 opportunity.
4 MR. HARDENBROOK: Gotcha. Thank you.
5 M. Hanson, M. Seiden, do you have any
6 objections to what we just said?
7 MR, SEIDEN: No, sir.
8 MR. HANSON: | have no objection to a break.
9 Kurt Hanson.
10 MR. UNTERSEHER: The first one was
11 M. Seiden, the second one was M. Hanson
12 Ckay. We're going to break for a half hour
13  beginning now. See you at 12:14.
14 (Wher eupon, a lunch recess was taken.)
15 MR. HARDENBROOK: It's 12:24. W're |ate.
16 You'll be given the sane deference. Let's go back on
17 the record at 12:24.
18 You were exam ning your witness and referred
19 to a docunent that was not in the exhibits. | assune
20 that is the docunent we have now?
21 MR UNTERSEHER: Yes, M. Chairnman.
22 MR. HARDENBROOK: And what nunber are we
23 going to list this exhibit as?
24 MR UNTERSEHER: If we can, let's list it as
25 Exhibit 22. W can mark that.
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1 MR. HARDENBROOK: Charging Party Exhibit 22

2 isin the record.

3 (Charging Party Exhibit 22 was marked

4 for identification.)

5 MR. CAWLEY: Are we able to object to this

6 exhibit?

7 MR. HARDENBROOK: You can object to

8 anyt hi ng.

9 MR. CAWLEY: This is a conplaint that was
10 i nvestigated by both the Teansters as well as Counci
11 42 and it was found to have no nerit, so it's sinply
12 inflammatory and | don't know why we would admt it
13 in this case.

14 MR, HARDENBROOK: Gotcha. You will have the
15 opportunity to rebut this docunent and expl ain that
16 inits entirety.

17 MR. CAWEY: Ckay, thank you.

18 MR, HARDENBROOK: Go on.

19 MR. UNTERSEHER: Thank you, M. Chairnman.
20 BY MR UNTERSEHER:

21 Q Can you turn your attention, M. Joseph, to
22 Exhibit No. 22 that was just marked.

23 A Yes, | see it.

24 Q Can you describe what it 1s?

25 A It's a letter that | wote the general
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executive board approxi mately on Decenber 30th of

'+ 23.

1

2

3 Q Can you confirmthat everything in this

4 e-mail is true and accurate to the best of your

5 know edge?

6 A Yes, it is.

7 Q Pl ease describe the background that led to
8 this e-mail exchange or this e-mail.

9 A | received a -- we had our election. It

10 closed, if | renmenber correctly, Septenber 27th of
11 '23, and at that time quite a bit of ballots

12  weren't -- didn't arrive with the -- for the

13 tabul ation day.

14 And at the end of tabul ation day, we

15 received a list from GES Services, d obal Election
16  Services, who conducted the election, and that was a
17 i st that showed everyone's ballots that were

18 received and count ed.

19 And after that, Andrew instructed Karen, our
20 executive assistant -- because we were receiving a

21 | ot of inquiry fromthe nenbers, hey, was ny ball ot

22 counted, was it received -- - and so Andrew
23 instructed the executive assistant to respond back to
24 check the ballot -- or excuse ne, the list and

25 respond back and say yea or nay. And | believe that
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1 Andrew, either whole or in part, actually drafted the

2 responses as well that was going to be sent to the

3 nmenbers.

4 She was doing this and then | got a call.

5 It was either that Friday or Saturday that | sent

6 this letter and she said, hey, Ryan, | have to talk

7 toyou. | think I did sonething wong, | was asked

8 to do sonething unethical.

9 | said, okay, what's going on? Talk to ne.
10 And she then explained in great detail that because
11  of the anpbunt of nos that were being e-nailed to the
12 menbers -- it was quite a bit, it was, you know, a
13 | ot -- Andrew instructed her to stop responding
14 imrediately, destroy the copy of the GES list and to
15 save a copy, retain a copy for later and al so refer
16 the people that are inquiring, the nmenbers that are
17 inquiring after this point to G obal Election
18  Services.

19 And | then contacted -- | then thought about
20 it and | believe, you know, our menbers have a right
21 to file post-election protests and to ne, this was a
22  clear mechanism-- because the el ection was highly,
23 you know, contested -- a nechanismto stifle that

24  process, the post-election protests.

25 And, you know, | nmade a phone call at this
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1 point to soneone that | trusted at the tine, very

2 much so, because | was on the negotiating commttee

3 and he was in there as well. H's nane is Scott

4  Hegland. And, you know, | wanted to see his opinion

5 on it and he had the sanme opinion | did, that this,

6 on its face, appears to be election tanpering and

7 to -- and to essentially blow the whistle. And I

8 agreed with that.

9 That was the conclusion | canme to before |
10 pl aced the phone call, and then | went back and asked
11 Karen to wite a statenent stipulating exactly what
12 happened and then | drafted this letter, which you
13 see as Exhibit 22, along with the witten statenent
14 fromKaren and it was delivered via e-nmail to the --
15 it was the whole GEB and there were sone ot her
16 menbers, | believe JC42 that was involved. | think
17 Chris Giswld was.

18 Q After sending that e-mail, did you neet with
19 any | BT investigators?

20 A | did, very pronptly. January 1st -- so |
21 sent it on Saturday, Decenber 30th, | believe, and

22 January 1st was that Monday. It was the holiday.

23 And that Tuesday -- | nean, investigators were sent
24 out. It was three individuals. It was Sean Hughes
25 and Frank Hughes, which were investigators, and then
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1 it was also an individual by the nanme of Robert
2 Colone, who | believe he is the counsel to the GST.
3 Q Coul d you, to the best of your recollection,
4 recall the neeting with those individuals, what was
5 di scussed? Take your tine.
6 A Yes. So they wanted -- they informed --
7 they wanted Karen and | to cone in a day prior.
8 They sent a letter to the charged parties
9 sayi ng, hey, we want you to cone in on January 5th,
10 which was that Friday, to cone in and to ask
11 questions, to investigate.
12 The investigators told us they purposely
13 made that date. They wanted to interview us on the
14  4th, and so Karen and | cane in the day prior. They
15 i nterviewed us individually.
16 M ne | asted approximately three hours and it
17 was all three of the individuals | nentioned before.
18 And at that point, approximately 45 m nutes of that,
19 maybe an hour, was regarding nmy -- the election
20 issues that | described and then I also told them at
21 that point everything that |I thought was suspi ci ous
22  about how this local was ran and sone of what |
23  Dbelieved was nal f easance that was going on as well.
24 And that was the latter part of the two hours. It
25 was the bulk of this neeting.
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1 Q Can you go through those issues as you

2 recol | ect then?

3 A | do. As | said, it was the election issue,
4 the post-election issue or -- and then there was

5 also -- it was how Andrew gave hinsel f an unapproved
6 or unauthorized unilateral raise in PCH value from

7 approximately 95ish hours to the 120, and that

8 happened sinul taneously as he wasn't current and

9 qualified to fly an airplane for the conpany at all.
10 | also went on to tal k about how we have

11  absolutely no policy/procedures manual, ever, and how
12 the recording secretary, Joshua Rockwood, was

13 derelict in his duties and never -- essentially we
14  had no mnutes at all.

15 Q So to be clear, Ryan, the conplaints during
16 the neeting you had with the investigators were not
17 limted to the el ection protests; is that correct?
18 A Very nuch so.

19 Q You al so conpl ai ned about Robl es
20 self-enrichnent?
21 A Yes.
22 Q Did you raise your concerns directly with
23 M. Robles at any time regarding his, at |east,
24  unil ateral pay raise that he gave hinsel f?
25 A The unil ateral pay portion. So in -- we
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1 took office in January of '22, so approximtely a

2 nmont h, perhaps maybe two nonths prior, that Novenber,
3 Decenber of '21, | spoke wth the incom ng

4 secretary-treasurer, Erick Val enzuela. W were both
5 stewards prior to this and we had a very good worki ng
6 relationship.

7 And he called nme -- and he was the one who

8 initiated. He told ne that, anongst other things,

9 that Andrew was | ooking at giving hinself a raise.

10 And this raise, you know, | asked himabout it and he
11 told nme that, you know, | was |like, well -- because
12 this was around the sane tinme period that he told ne
13 that also -- it was the sanme phone call -- that he

14 lost his currency, Andrew did, his qualification to
15 fly an aircraft.

16 So at this point, I was asking, well, what
17 else did he tell you? And, you know, regarding this,
18 and Erick was, you know, he is like, you know, he

19 would be an instructor, that's what he was sayi ng.
20 | was |ike, what, wasn't he an instructor
21 previously? He was like, no. | said, howis that?
22 He said, | know It was sonething to the effect of,
23 | know, | know, have you tried giving hima call?
24 | was like, I was like, | hung up with him
25 and then | placed a phone call to Andrew. This is
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1 next, literally, 15 mnutes later. And at that
2 point, Andrew in that conversation, he did disclose
3 tonme that, he was |ike, yeah, you know, |'m giving
4 nyself a raise to be nore on par, to be comrensurate
5 wth other airline presidents, |ocal presidents. And
6 then he brought up the APA, Anerican Airlines, APA,
7 their president. You know, he's like, all the work |
8 do, you know, all this work I'mdoing and I'm
9 getting -- I'mwefully underpaid. These guys are
10 maki ng 500-pl us thousand a year and |'m stuck at
11 making -- | think at the tinme around 250,000 a year.
12 And he says, you know, it's just not, no, it's not --
13 the work I'mdoing isn't comensurate to it.
14 So | then said -- | questioned himon that
15 because | knew the LM2 for that, for Anerican
16 Airlines, it doesn't show the president nmaking that
17 much noney. And | questioned himon that and he said
18 sonething to the effect of, well, you' ve got to
19 understand the LM 2 doesn't capture all the incone
20 that these guys are getting. And he said sonething,
21 it was -- it's howit's categorized and that's how it
22 would be displayed on the LM 2.
23 And then he voluntarily said that it was,
24  you know, if | wasn't doing union, |'d essentially be
25 an instructor or a PC check airman or an APD at the
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1 conpany.
2 Q Do you know if M. Robles ever held any of
3 those positions at Allegiant Air?
4 A He has not.
5 Q Real quick, just to track back so the board
6 is clear, you nentioned an Erick Val enzuela. Who is
7 Eri ck Val enzuel a that you had that conversation wth
8 agai n?
9 A He was the el ected incom ng

10 secretary-treasurer.
11 Q The incom ng secretary-treasurer at that

12 tine?

13 A Yes, he had taken office in January of '22.
14 Q WAs M. Robles' pay ever discussed at any

15 executive board neetings?

16 A The unil ateral pay raise?

17 Q Yes.

18 A No, not to ny know edge, none at all.

19 There's no board poll -- there was nothing that | can

20 renenber.
21 Q Do you recall M. Robles ever nentioning the

22 byl aws in any of the board neetings?

23 A Not until quite a bit after. This is
24 when -- | want to say January-ish of '24, and this is
25 regarding the nenbers -- a |ot of menbers were
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1 becom ng outraged with how the | ocals were being ran
2 and they were trying to propose amendnents to byl aws.
3 And all of themwere under the unbrella of trying to
4 afford nore transparency to the operation.
5 Q So to be clear, do you renenber any of the
6 proposals that were nmade or discussed during those
7 nmeetings that may have actually had the kind of
8 reverse effect?
9 A Yes. After these -- after these anmendnents
10 cane in to us, we had an executive board neeting
11  which was on Zoom-- this was 95 percent of all the
12 nmeetings and it was all seven of us in attendance on
13 this, if | remenber right. No mnutes were taken.
14  And during this tinme, it cane up regarding the
15 anendnents and the validity of them and, you know,
16 each of us had a, you know, a portion to speak about
17 it.
18 And, you know, | renenber saying to them --
19 because they were very -- it was off the heels of
20 this contested election. You have to understand the
21 context here. And so they had this -- it was very
22 much an air that | got fromthemon their part, that
23 they were trying to kind of fortify their positions.
24 And at one point | renmenber very clearly
25 saying, what are you guys afraid of? What is the
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1 problemhere? This is their local. What are you
2 guys afraid of? Wat was on the table for anmendnents
3 was making it clear that the nenbers could cone in to
4 the local at any tinme and have the whol e finances
5 di spl ayed to them so they could see it, so they
6 could, you know, research it thenselves. You know,
7 the six of them the charged parties, didn't want to
8 have any part in that.
9 There was al so the suggestion fromthe
10 charged parties to stifle getting a quorum -- because
11  we had all of our GWs, general nenbership neetings,
12 on Zoom because we're spread across the country.
13 And they wanted to stop doing that and nake it | ocal
14 on -- in Vegas. And on top of that, make it on a
15 high-fly day. Because Allegiant Airlines is a very
16 peaky -- seasonal. So on Tuesdays, Wdnesdays, we
17 barely fly, but, you know, on a Sunday, Mnday, we're
18 alnost all flying -- or a Friday.
19 So they wanted to make it on a high-fly day
20 and -- to limt the anpbunt of nenbers that could show
21 up, to possibly not get a quorum And at that point,
22 that's when | said, what are we doing here? Wat is
23  going on?
24 Q WWre you -- when you were a nenber of Loca
25 2118's executive board, were you aware of any
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policies or procedures that had been established to

govern the local's financial affairs?
A No, not -- there's no policy/procedures at

all until after | blew the whistle and it was, |

1
2
3
4
5 think, late January where they were already icing ne
6 out of everything and they cobbl ed together sone

7 hastily, | think, six-page docunment, policy/procedure
8 manual and they -- the way that we woul d conduct

9 board polls, we have a software called Union | npact
10 for the local and you'd put up a notion on this. And
11 once you put up a notion and it was seconded, it

12 automatically distributes an e-mail to all seven of
13 us. It says, hey, M. Joseph, you have a board pol

14 to vote on, go ahead and vote.

15 | remenber this. | was driving and | got a
16 ding. | looked at the e-mail. It said, hey, you

17 have a -- | was like, what's this? And then maybe
18 two, maybe three mnutes later, | got another one:

19 This has been approved.

20 And this was a -- | wote another letter to
21 the GEB regarding this type of practice that they

22 were doi ng because they jamed through a bunch of

23  stuff purposefully. They were having EBoard neetings
24 wthout nme and they were purposefully isolating ne to

25 the point where | couldn't -- it was hard for ne to
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even do ny job.
And, you know, this was one of the
ramred-t hrough notions they did. | had no tine, |

mean, there was no review, it was just there,

1
2
3
4
5 approved. But previous to that, there was absolutely
6 not hi ng, zero, no policy/procedure nmanual.

7 Q So you canme in as secretary-treasurer. You
8 were appointed to your termafter Erick -- was it

9

Eri ck Val enzuela had |eft?

10 A That is correct. Approximtely Apri
11 of '23.
12 Q So in the handover, you know, fornmal

13 training, you know, what were you given to tell --

14 so, | nean, you hadn't been in union work beyond your
15 work as a steward and a trustee, but as a trustee,

16 certainly you knew, you know, you had to do your

17 diligence on trustee. You were signing trustee

18 reports, checking the nmathematics on then?

19 A Yes, reconciling recei pts and expenses, yes.
20 And this goes back to the environnent that was

21 fostered and | can't enphasize this enough, is that
22 there was -- none of us attended any formal training.
23 In fact, we weren't -- essentially we weren't all owed
24 to. The only training that we received was

25 approximately, | want to say, it was the note
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1 training, but due to COVID, | think it was a two-day
2 Zoomin January of '22 or maybe slightly before we

3 took office. | can't renenber the exact tinme frane.
4 But other than that, there was no official

5 training of any sort for the trustees, for the

6 recording secretary, for Secretary-Treasurer

7 Val enzuela. And then when | took the position

8 appoi nted, zero, nothing.

9 Q So in your view as secretary-treasurer of

10 the local, is it fair to say that M. Robles didn't
11  conply with his duty as president of the local to

12 make sure that | ocal adopted the policies and

13 procedures it was required to adopt under the |IBT

14  Constitution?

15 A Yes, absolutely. | inquired with Andrew

16 regarding -- so when | was appointed to

17 secretary-treasurer in April of '23, | would say

18 wthin the first week and a half, | asked Karen --

19 because Karen was giving ne sone of the docunents,
20 | i ke, you know, secretary-treasurer's manual and
21 | nternational's.
22 So there's no policy/procedure manual. No
23 mnutes. | nmean, | had nothing, zero. And I'mlike,
24 well, if this is the mnutes, okay, this has to be an
25 error. Called up Andrew -- and this is direct
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1 conversation between himand | -- and he said, he is
2 like, it was Erick, you know, | gave that task to

3 Erick, Erick never didit. He is gone.

4 And | made the suggestion at that tinme --

5 and he is like, don't worry about it, I'll get it.

6 And | made the suggestion -- because we were going

7 into nediated negotiations, mnd you, a nonth |ater,
8 our first nedi ated session -- and he put ne on the

9 negoti ati on team January of '24.

10 So we all had the task to prepare for this
11 and it was, you know -- as you know, it's no short

12 order. |It's atall order to do this. So he's Ilike,
13 "1l get it done. | said, because we're saturated

14 wth tasks, we can hire a firmto help us. He's

15 |i ke, no, no, | got it, don't worry, | got it.

16 So the next time | inquired about that was,
17 | want to say, June, approximtely June, a few nonths
18 | ater, and the conversation cane up again and it was
19 met with the sane -- simlar response. And in that
20  June conversation with himI| brought up the m nutes,
21 | i ke, where are the m nutes? He said, Rockwood has
22 them He's |like, you don't have then? | was |iKke,
23 no. He said, I'll tell Rockwood to e-mail them
24  Nothing. And then | asked Karen and she had received
25 not hi ng.
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1 Q Can | turn your attention to Charging
2 Party's Exhibit 18? | want to go back and tal k about
3 the policy they did inplenent, | believe it was in --
4 | want to say March, approved by a board poll.
5 Do you have 18, Local 2118 Policies and
6 Procedures Mnual ?
7 A Uh- huh. | see it, yes.
8 Q In this, what you characterize as | east as
9 hastily put together manual, is there anything in
10 here regardi ng, you know, duties of financial
11  governance beyond the receipts and just very
12 day-to-day issues?
13 A | mean, no, not really. | can tell you one
14 thing that stood out when | was able to reviewthe
15 docunent and it was on Page 3, No. 3, and | chuckl ed
16 when | read this: Long-termFlight Pay Loss. And
17 what he did was he codified -- make no doubt about
18 this, in ny mnd, he codified, he ensured what he was
19 getting nowin order to cover his steps because the
20 auditors were asking himto justify this. And --
21  yeah.
22 Q So keep your attention on 3 for a mnute if
23 you will. So long-termFlight Pay Loss pay, it
24  spells out that the president of the |ocal receive
25 120 PCH for long-termFPL. W've -- again, we've
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1 established that |long-term FPL didn't exist anywhere
2 in the collective bargaining agreenent, in the byl aws
3 thenselves, International Constitution, or any MU or
4 agreenent with the conpany what soever, correct?
) A Yes, correct.
6 Q It doesn't exist. It's like a-- it's
7 whatever it is. It's sonething that is undefined.
8 If you go to the second sentence in this
9 new, hastily put together provision, it further
10 states that these credit hours magically now do not
11 correlate with days or hours worked. There's no
12 requi rement of what you would need to do for this
13  $400, 000- pl us year paycheck.
14 As a matter of fact, doesn't it say that
15 would be varying duties, varying hours that m ght not
16 be reflected in crew nmenber's work cal endar? | nean,
17 that just sounds -- if | saw that, | nmean, what woul d
18 be your thought? D d you vote on this or have an
19 opportunity to vote on this policy?
20 A It's ny recollection on the board poll, no,
21 | wasn't able to vote. O not abstain -- not
22 present.
23 Q Ckay. Turn your attention to Exhibit No. 7,
24 please. So we're going to backtrack a bit here to
25 2021, '22. Can you tell ne, you know, at |east the
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header, who's this fronf
A Davi d Bour ne.
Q Ckay. In this docunent, "Congratul ations.

|"mready to nove forward," says David Bourne. "I'll
get you a one-year consulting contract. | wll
announce ny retirenment next week. |'mvery hunble,"
M. Bourne says. "I don't need or want business
agent pay. M/ nechanic BAs are making 150 to 180,
too nuch. | was thinking 8,000 a nonth and | pay the
t axes, which gives ne about 5,200, far bel ow FO pay,
and still keeps you fromhaving to pay payroll taxes.
Let me know how you want to structure it."

This is at the tinme when you were conming in

as a trustee; is that correct?

A | believe so, yes. Wat is the date on
t hi s?
Q It was at the beginning of his enploynent

here, which we do have the paperwork for, so it is

January -- March of '22.

A Yes. | was a trustee.
Q If you go back to the next page, can you
| ook at this agreement -- do you have it?

A Ch, | do, yes.
Q Who' s the agreenent between?

A Teansters Local 2118 and Davi d Bour ne under

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)
Page 114

hi s conpany, AQA Consul ting.
Q So he was an i ndependent contractor for the
| ocal . The purpose of the agreenent?

A Techni cal and/or professional services,

1

2

3

4

5 whatever that neant.
6 Q One-year term of agreement, sone billing

7 rates of $8,000 a nonth. This contract also lists

8 meal expenses, travel expenses wll be covered for

9 his nmeals, travel, the work he was going to perform
10 on behal f of the | ocal union.

11 Are you aware of, as your tinme as either a
12 trustee or your tinme as a secretary-treasurer, did

13 you ever see a bill, an expense, a charge, anything
14  whatsoever in any way conferring any noney other than

15 his $8,000 a nonth paynent to M. Bourne?

16 A No, there is nothing. | don't renenber ever
17 seeing airfare or hotel. No.
18 Q If you go to the services part of this

19 agreenent, it's the next page --

20 A | see it.

21 Q -- A, under "Services," it lists, "Contract
22 negoti ations. Services to include participating

23 actively in the negotiating room drafting and

24  review ng contract |anguage; providing feedback and

25 alternative | anguage proposals; providing other
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1 airlines' contract exanples of requested | anguage."
2 Are you, again, aware of M. Bourne

3 providing any of those services under the agreenent
4 he entered into wth 21187

5 A Not to ny know edge, and | was on the

6 negotiating commttee.

7 Q B, the B part of the services, "Providing

8 and pursuing contract expertise on various union

9 activity to include --" it |looks here |ike resources

10 and in parens in each one of these, it has contact

11 information. So for |obbying, best practices for the
12 nati onal nedi ati on board bargaining, |egal expertise.
13 Again parens in both of these is contact information.
14 | guess that's phone nunbers, people's contacts.

15 Again, in your tinme as a nenber of the board
16 of 2118, do you know of any instance of those

17 services being provided?

18 A Not in practice, no. But |I wanted -- it's
19 inmportant for nme to say here is that in context when
20 this was done in March of '22, Andrew was, if you

21 wll, selling this contractor to us, Bourne, as he

22 had hi gh-level contacts in the NMB and the track we
23 were going on, on negotiations, we knew it was going
24 to end up in nediated negotiations. And he said that

25 he, even to the effect knew the director or one of
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1 the officers of the NMB. Her nane is Eidre -- |
2 renenber that name specifically. And they're like
3 best friends, so he is a great asset to have.
4 In actuality, though, |ooking back in
5 hi ndsight, this man did nothing bu collected eight
6 grand a nonth. | haven't seen one body of work from
7 this man.
8 Q Can you turn your attention to Exhibit No. 6
9 next? Actually, that was 7. 6, please.
10 It should be right behind the tab.
11 A 6, yes, | see it.
12 Q Do you see the Hegland retirenment letter?
13 A | do.
14 Q Can you characterize it? | mean, it's for
15 everyone's readi ng pl easure here.
16 A Yeah, it's -- | nean, it's plainly stated
17 it's his retirement letter and he will be ready to go
18 on the 21st.
19 Q Ckay. Again, so one of the David Bourne's
20 associates and he is retiring fromthe
21 International -- the next page is his retirenent
22 letter. And he does cone to work for 2118 as a
23 contract negotiator?
24 A That's correct.
25 Q He does. Different than Bourne, though,
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1 Scott showed up, negotiator?
2 A Yes. He did work.
3 Q You becane friends with M. Hegland over
4  tinme?
5 A | did. Yes, when | was in the negotiating
6 conmttee, yes.
7 Q Towards the end, when the contention of the
8 el ection was going on and the audit was announced,
9 what did M. Hegland do?
10 A He resigned not only fromthe -- he resigned
11 not only -- he resigned fromthe local inits

12 entirety.

13 Q And the negotiating commttee?

14 A And the negotiating commttee, yeah.

15 Q Compl etel y?

16 A Ever yt hi ng.

17 Q Did he have anything to say to you about

18 that or the nenbers about that?

19 A He did. He said -- he said he believed --
20 this is his words -- Andrew is corrupt, he's running

21 this local into the ground. And that, he is |ike,
22 the kid doesn't know what he is doing. He is |ike,

23 |"mworried the danage is already done. He is like,
24  for sure the damage to ny reputation -- he is
25 referring to hinself -- across the industry as a
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1 negotiator has occurred. He's like, all he does, the
2 kid puts ne in a corner, just has ne there so he can
3 say | have this experienced negotiator. Doesn't use
4  him
5 And then he conpl ai ned about sone of the
6 processes of negotiation, how he wasn't being heard,
7 wasn't being utilized correctly, how he'd present
8 | anguage and passes and they woul d be poo-pooed or
9 just kind of dismssed simlarly, so.
10 Q Can | turn your attention now to Exhibit No.
11 8, please? Can --
12 MR. CAWLEY: Can | raise a question to you
13  guys real quick?
14 MR UNTERSEHER: Go ahead.
15 MR CAWEY: At the back of Exhibit 6,
16 there's a bonus exhibit back here that | don't really
17 understand. |'mnot sure how relevant it is, but
18 it's been put in the record |ike that.
19 MR. UNTERSEHER: It is part of Exhibit 6.
20 |f you would |ike, we can nane themA, B -- 6A B, C
21 D | will be comng back to it.
22 MR. HARDENBROOK: Let's go back to 6.
23 MR UNTERSEHER: Ckay.
24 MR HARDENBROOK: What is Exhibit A?
25 MR. UNTERSEHER: Hegl and's retirenent
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1 letter.
2 MR. HARDENBROOK: @G ve ne the page nunbers,
3 pl ease.
4 MR, UNTERSEHER: No. 1. No. 2, David
5 Bourne -- excuse ne, Hegland's retirenent letter to
6 Bourne, No. 2.
7 3, first page, independent contractor
8 agreenent .
9 First Page, 4, independent contractor.
10 Page 5, independent contractor signature
11 page.
12 MR. HARDENBROOK: That's Exhibit 6A?
13 MR, UNTERSEHER:  Yes.
14 MR HARDENBROCOK: So let the record show

15 Exhibit 6, the first five pages are anended to

16  Exhibit 6A

17 MR. UNTERSEHER: And B is two pages. First
18 | etter, Ryan Joseph to the General

19 Secretary-Treasurer of the Teansters, Fred Zuckernman.

20 MR HARDENBROCK: Is that it for 6B?

21 MR. UNTERSEHER: Second page, signature page
22 for 6B

23 MR. HARDENBROOK: So seven pages in total,

24 the first five are Exhibit 6A and the next two are
25 Exhi bit 6B?
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1 MR. UNTERSEHER: Yes, M. Chairnman.
2 MR. HARDENBROOK: If you object to
3 sonet hing, you may object, but what | woul d advise
4 you to do is by all neans object. However, that
5 would be your opportunity to rebut the charging
6 party's case in chief, when you go back through when
7 you have your opportunity to rebut their case in
8 chief to point that out if it's an issue.
9 But by all neans, if you have an objection,
10 rai se your objection.
11 MR CAWEY: | would just |ike to put one on
12 the record for 6B. There doesn't appear to be any
13 way to authenticate it. It |ooks just |like a Wrd
14  docunent to ne that has no audit trail, no signature
15 or anyt hi ng.
16 MR. HARDENBROOK: That's why the witness is
17 on the stand.
18 MR. CAWEY: GCkay. And the other question |
19 have is on 6A, Page 3, | believe it is, we're
20 distributing M. Scott Hegland' s Social Security
21 nunber to everyone and |I'mnot sure that's sonething
22 that's appropriate.
23 MR. HARDENBROOK: Why is it inappropriate?
24 MR CAWEY: | don't know that he woul d want
25 his Social Security nunber distributed to just anyone
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1 that has access to it.
2 MR. UNTERSEHER If it would pl ease the
3 parties, we'd be happy to redact that at this point.
4 MR. CAWEY: It's not relevant to the case.
5 | just saw it and | was kind of caught off by it. |
6 don't think he would want his Social Security nunber
7 out for everyone.
8 MR. HARDENBROOK: | understand. The bell's
9 been rang, right. | could ask everybody to strike
10 through it but the bell has been rang. | would get
11 that in rebuttal as well, but I think it would be

12 hell in getting everything back, anending it, and
13 getting it back out. Duly noted.

14 Did you have sonet hi ng?

15 MR. ROBLES: | just need a bat hroom break,
16 two mnutes.

17 MR. HARDENBROOK: Ckay. Let's go off the
18 record for just a quick bathroom break.

19 (Wher eupon, a recess was taken.)

20 MR. HARDENBROOK: Ckay. Let's go back on

21  the record.

22 You can continue with your exam nation of
23 your W tness.

24 MR. UNTERSEHER: Thank you, M. Chairnan.
25 Again, we're on Exhibit 8.
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1 MR. HARDENBROOK: Ckay.
2 BY MR UNTERSEHER:
3 Q The headline on this?
4 A "Proposed Engagenent Between AEl and Local
5 2118."
6 Q Sir, it's a three-page docunent here. It
7 appears to be an e-mail, slash, kind of cover letter,
8 | guess, explaining this cost structure. You see on
9 the second page, third paragraph, "In this case, we
10 no |l onger represent the IBT. So we would be working
11  for 2118 directly.”
12 Note that he doesn't work for the Airline
13 Division at this point. "W believe we can wn your
14 fight, but it will require a great deal of effort and
15 tinme. W would propose a retainer considerably |ess
16 than our $25,000 a nmonth we charged back in 2008. W
17 would ask you to consider a retainer of 9,000 per
18 nmont h, which we can pare back a bit dependi ng on your
19 Dbudgetary situation, so we are quite open to a
20 discussion on that.
21 "Qur arrangenent, which have had since 1990
22 with all of our clients is the engagenent can be
23 cancelled by either party unilaterally with a 30-day
24 witten notice. It keeps us on our toes," he says.
25 That seens to be the sales job for M. Al bertine.
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1 Could you turn to the very next page. It
2 seens to be -- well, it is, a signed agreenent that
3 M. Robles entered into.
4 A | see it.
5 MR. HARDENBROOK: Wi ch page are we on?
6 MR. UNTERSEHER: We're on Page 4. |It's the
7 agreenent that attaches to that cover letter. |It's
8 all one body of exhibit.
9 THE WTNESS: | see it.
10 BY MR UNTERSEHER:
11 Q A paragraph, engagenent agreenent. Wat
12 does it purport to do?
13 A In this short agreenent, it is for services
14 of a political consultant, but it best represents
15 Local 2118 before the Congress of the United States
16 and the executive branch of the United States
17  government.
18 Q So Congress and the executive branch, which
19 is all of the departnents, |abor, transportation,
20 what have you. So he was going to be your
21 nout hpi ece, sole point of contact for all of that?
22 A Yes.
23 Q | would like to continue on to Exhibit 13.
24 W have covered that. | amgoing to scratch
25 that for this nonent and turn back to that |ast
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1 docunent that we cited in 6, please. That would be
2 2, Bl and 2.

3 MR, HARDENBROOK: Wi ch exhibit?

4 MR UNTERSEHER: 6, that |ast one that we

5 just notated, we did the exercise and went through,
6 soit's B.

7 THE WTNESS: It's the docunent that's

8 February 25th at the top?

9 BY MR UNTERSEHER:

10 Q Yes, sir.

11 A Yes, | see it.

12 Q So are you famliar wth this docunent?

13 A | am

14 Q Who wote this docunent?

15 A | did. | wote this to the GST.

16 Q It says "To whomit nmay concern” but the

17 recipient of this letter was who?

18 A Fred Zucker man.

19 Q So in February, you were, | guess, well into
20 the audit and -- well, tell nme about what drove this
21 letter, if you will, please.
22 A It was a conversation wth Scott Hegl and.
23 Scott at this tinme dunped a bunch of information on
24  me through our conversation, just us on the phone.
25 He's been -- Scott has been very -- has been very
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1 close wth David Bourne for, | think, decades and he
2 has, you know, worked for David as well at tines or
3 been referred by himfor work. And Scott went on to
4 talk about how -- you know, got rid of Scott fromthe
5 negotiation, Andrew did -- or | should say he wasn't
6 being utilized in the negotiating commttee which
7 precipitated Scott resigning.
8 And then what Andrew did was hire an
9 individual by the nanme of John Onens for $39,000 a
10 nmonth as a professional negotiator. And Scott
11  Hegland was telling ne that he was -- David Bourne
12 referred, absolutely referred John Onens to Andrew
13 and with the conversation that he explai ned that
14  Scott had with David, that he takes 10 percent off
15 the top of everything. Al the people that he refers
16 for business, the fee is 10 percent.
17 And | asked himto explain it and he got
18 into gritty detail of how they're paid, |ike, you
19 know, he is |ike, sonetines, you know, David would
20 tell ne that, you know, sonetinmes |I'll ask for an ACH
21 transfer of -- and, you know, he is |like, no, you cut
22 me a check, David. Cut nme a check for the 10 percent
23 off the fees of whatever it is enployed.
24 And then he went on to say, you know, David
25 also told ne that he is going to replace at the tine

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 126

1 was our econom st who do the costing for the

2 negotiations, his name is Rick Dubinski, he is going
3 to replace himw th an individual nanmed Dan Akins.

4 Dan Akins was a part of the unbrella of ACA

5 Consulting, which is owed by David Bourne.

6 And it was, you know, |ooking at this, at

7 the trusteeship, look at all of this, it was a whole
8 schene, it was a whole web to refer -- for David to
9 refer individuals, contractors to the local to

10 receive this 10 percent cut.

11 After | heard this, you know, we al so tal ked
12 about sonething that was a conflict of interest,

13 which is there's aviation school called Spartan

14  School of Aviation and All egiant was hurting for

15 pilots and what they did was they wanted to

16 essentially farmpilots fromzero to professional

17 pilot and then hire them

18 And, you know, Hegland went on to tell ne
19 about how David Bourne, he was the one who
20 facilitated the agreenment between Maury Gal | agher,
21 who's the CEO of Allegiant Air, and that Bourne was
22 so much -- he was on the board of directors for
23  Spartan School of Aviation.
24 And at the same tine, it was kind of |ike
25 doubl e-dealing, so he was cutting a deal for noney
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1 wth the conpany for this deal with Spartan School of

2 Aviation, at the same tine he's supposed to be

3 representing us dealing with the conpany on

4 negotiations. So that was a clear conflict of

5 interest.

6 Q How di d the other nenbers of your executive

7 board feel when this Spartan School cane through?

8 Wasn't there sonme kind of a --

9 A There was a little bit of talk that we had.
10 It was nore of like all of us were -- what the hell?
11 Q Yeah. Did you guys seek counsel or, you
12 know, | ook for a renedy to keep the conpany from
13 paying the bonus -- so would they pay back the --

14 sone part of the flight training if they actually
15 made it to Allegiant? Was there sone di scussion on
16 the EBoard that you renenber about that?

17 A |"msorry, | don't.

18 Q That's fine.

19 MR. UNTERSEHER: That is all | have for this
20 wtness. Thank you.

21 MR. HARDENBROOK: How are we going to do
22 this? Who's going to cross-exam ne?

23 MR ROBLES: I'Ill start, but | think

24  everyone has sonme questions. This is Andrew Robl es
25  speaking.
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1 MR. HARDENBROOK: Ckay. Before we get
2 going, | know it mght be contentious. Allow him--
3 all ow these individuals to ask their questions before
4 you start to answer, please, and then once he starts
5 to answer, please let himfinish. You can ask
6 foll owup questions. Please.
7 MR ROBLES: [|'Il do ny best.
8 MR. HARDENBROOK: Go ahead, sir.
9 MR. ROBLES:. Thank you. [1'Il put my old man
10 gl asses on here.
11 CROSS- EXAM NATI ON
12 BY MR ROBLES:
13 Q Ryan, did you serve as a trustee of 2118
14  beginning in 2022?
15 A | did, yes.
16 Q And the trustee reports, those included ny
17 FIl i ght Pay Loss, correct?
18 A That is correct.
19 Q You al so attended neetings wth other
20 menbers of the executive board as well as nenbership
21 neetings; is that correct?
22 A Yes.
23 Q At no point while you were trustee did you
24 raise any objection at any of these EBoard neetings
25 or on any of the quarterly neetings, did you?
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1 A That is correct. And it's inportant to have

2 context with this. Inthis tine as a trustee in

3 January '22, | had no know edge of any of this stuff

4  behind the veil. | had no know edge of the intimate

5 details regarding -- which | truly believe Andrew

6 schened to enrich hinmself. | had no know edge of the

7 1224 issues and -- that the other witness, Tim

8 Jewell, described.

9 So at this tine, | was taking things on face
10 value. It was an absol ute process of waking up, if
11 you will. And that only occurred when | was
12 appointed to secretary trustee where | was, if you
13 wll, kind of inducted into Andrew s inner circle. |
14 mean, to be honest with you, we were, at that tine,
15 April of '23, we were very -- we were close friends.
16 And so at that point, another access door
17 opened and | saw behind the veil and then around --
18 it took about six nonths for ne to start opening up
19 and seeing sonmething is not right, this is not right.
20 Q Wth all due respect, I"'mtrying to foll ow
21 the process here. |If you could just answer the
22 guestion that |I'm asking, we can kind of nove al ong.
23 Ckay. You were appointed and | ater el ected
24  secretary-treasurer; is that correct?

25 A | was appointed secretary-treasurer, not
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1 el ected. Well, no, you are correct, that we were

2 elected. This was -- we started our newtermin

3 January of '24. And that was an election. | was

4 uncontested in that role.

5 Q The answer is yes?

6 A El ected, yes.

7 Q Thank you. You also participated in

8 nuner ous neetings in person and renote with the

9 executive board; is that correct?

10 A Yes.

11 Q When you ran for secretary-treasurer, were
12 you part of ny slate?

13 A | was.

14 Q And during the canpai gn, you conplinented ny
15 experience and achievenents; is that correct?

16 A At force fromyou, correct.

17 Q May | ask how | forced you?

18 A Absolutely. It was -- coercion is a better
19 word. It was a phone call from himand because |
20 wasn't -- and all of them | could find, | could give
21  you docunented evidence -- they were conplaining that
22 at this point I was not supporting, | was not
23 actively canpaigning for our slate. The way it was
24 set up, | was on his slate. The other slate left the
25 secretary-treasurer position open. |If they won, I'd
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1 get absorbed.
2 So during this period of tine, specifically
3 Kenny Sei den, because | talked to himtw ce regarding
4 this, he contacted nme, and | had many conversati ons
5 wth Andrew regarding this, that he was sayi ng, what
6 | need you to step up and say nore, | need you to say
7 nore. The only piece that | did in an official
8 canpaign, | wote, like, | think, a three-sentence
9 Dblurb on Facebook and that was it. And that was the
10 blurb that Andrew, | believe, is referring to.
11 Q At no point during the election did you
12 rai se any objection to ny Flight Pay Loss; is that
13 correct?
14 A That is correct.
15 Q Did you attend nenbershi p neetings?
16 A | did.
17 Q Did you hear ne explain ny Flight Pay Loss
18 during local neetings?
19 A No, | don't renenber that. | renenber you
20 didn't -- 1 don't renenber you ever explaining the
21  schenme of how you collect the Flight Pay Loss. |
22  renmenber you vaguely -- like it was a question and
23 answer fromthe nenbers -- vaguely nentioning
24  something regarding -- because soneone was aski ng why
25 are you getting paid so nuch noney, and you said,
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1 well, all the work |I'm doi ng.

2 Q Did you raise any concern or objection

3 yourself during any of these neetings?

4 A No, | did not.

5 MR. ROBLES: Ckay. | would like to just

6 take about two minutes. |I'mgoing to play a part of
7 our 2118 Quarter 1 neeting. Actually, | think it was
8 the Quarter 4 neeting. And during that neeting, |

9 di scussed Flight Pay Loss.

10 s that okay?

11 MR. UNTERSEHER: (Cbjection. |Is this an

12 exhibit?

13 MR ROBLES: It is.

14 MR. HARDENBROOK: So this is going to be a
15 recordi ng?

16 MR. ROBLES: It is a recording. It was

17 posted to -- it was a general nenbership neeting. It
18 was a quarterly neeting that we would video. It was
19 a Zoomand it was recorded and it was played for the
20 entire pilot group and he was a nmenber of the -- our
21 board and it's -- | brought USB, a USB for each of
22 you so you guys can viewit and | would like to play
23 it now for M. Joseph
24 MR. HARDENBROOK: Has it been reviewed prior
25 to this?
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1 MR. ROBLES: No, we didn't do a --

2 MR. UNTERSEHER: An exchange of docunents?

3 MR. ROBLES: Correct.

4 MR. HARDENBROOK: How long is it?

5 MR. ROBLES: [It's about four m nutes.

6 MR. HARDENBROOK: What's your objection?

7 MR. UNTERSEHER: | would like a copy of it

8 as an exhibit, please.

9 MR. HARDENBROOK: We will all get copies of
10 it. But I think ["'mgoing to allowit. | don't --
11 does it speak to what we're tal king about at hand?
12 MR. ROBLES. The whole recording is about an
13 hour and a half and I'm-- just cut out the piece
14 that is very specifically tal king about Flight Pay
15 Loss and later |I'lIl be playing another video for you
16 that is simlar, to show transparency.

17 MR. HARDENBROOK: Ckay. |'mgoing to allow
18 it. It's going to be alittle bit tricky for our

19 court reporter, so let's just start out just to nmake
20 sure she can record what's in that neeting.

21 (Brief discussion held off the record.)

22 MR. ROBLES. |Is that okay? | can play it
23 twice if you like. | can play it for him play it
24  for you or however you want to viewit. | just want
25 to make sure everyone has a chance. He can review
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1 it. He participated init, so he's probably --
2 MR. HARDENBROOK: Just depends on how wel |
3 we can hear it, but you have thunb drives?
4 MR. ROBLES: | certainly do. Yes.
5 MR. HARDENBROOK: Let's pass those out and
6 get it entered as an exhibit, please.
7 MR UNTERSEHER: M. Chairman, can | ask a
8 guestion?
9 MR. HARDENBROOK: O course.
10 MR. UNTERSEHER: | don't have a copy of the
11 entire neeting, for context can this party request
12 the entirety so we can ensure it wasn't
13 cherry-picked?
14 MR HARDENBROCK: You'll have a chance to
15 rebut their case in chief.
16 MR. CAWEY: W can respond to that a little
17 bit. It's on the website for the union. All those
18 videos are uploaded directly to the union website and
19 every nenber has access.
20 MR, UNTERSEHER: It might be in the
21  archives.
22 MR. HARDENBROOK: Ckay. Before you play
23 this, are you opposed to just calling this Charged
24  Parties Exhibit 17
25 MR. ROBLES:. Either is okay. | have it
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1 mar ked on mne as Exhibit 20, but you can -- yeah,
2 Exhibit 20 if that works. | have a --
3 MR HARDENBROCK: What | don't want to do is
4  make the record unclear |ater where we have a |ist of
5 exhibits, an index of exhibits. So this is going to
6 be the Charging Party's exhibits and I would |ike
7 to-- let's just go wwth the Charged Parties
8 Exhibit 1.
9 MR. ROBLES. Okay. My only concern wth
10 that is | do have a --
11 MR. HARDENBROOK: Okay. Let's call it
12 Charged Parties Exhibit 20. How about that?
13 MR, ROBLES: Perfect.
14 (Charged Parties' Exhibit 20 was
15 marked for identification.)
16 MR. HARDENBROOK: Now, when you play this, |
17 expect you to play it and then ask specific questions
18 of the witness that are referring to that exhibit,
19 okay?
20 MR. ROBLES:. Yes, sir. Ckay.
21 MR, HARDENBROOK: M. Hanson, M. Seiden, we
22 wll have to get you copies of that as well and |
23 wll put a note in here to address that.
24 MR. HANSON: Thank you. This is Kurt Hanson
25 and | am already in possession of this exhibit.
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1 MR. HARDENBROOK: Ckay. M. Hanson has a
2 copy.
3 M. Seiden, do you already have a copy?
4 MR, SEIDEN: Yes, sir. | do.
5 MR. HARDENBROOK: Thank you. You just owe
6 me one, please.
7 MR. ROBLES: | can do it to the m crophone.
8 MR HARDENBROOK: |s there video as well?
9 MR ROBLES: There's video.
10 MR. HARDENBROOK: Can you play it?
11 THE VI DEOGRAPHER: W can screen share it
12 for the Zoom
13 MR, HARDENBROOK: That's what | was
14 thinking. |If you give themthe thunb drive they can
15 do a share and play it over the Zoom
16 MR. ROBLES: There's two videos on there and
17 it's the one that has multiple people.
18 MR. HARDENBROOK: Make sure you verify wth
19 hi m what you're sharing, so you are sharing what you
20 intend to share.
21 Does anybody object to the w tness coni ng
22 around and watching on his conputer?
23 MR, ROBLES: That's fine.
24 THE VI DEOGRAPHER: | can take him a | aptop.
25 MR. HARDENBROOK: Onh, you can? Yeah, let's
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take hima | aptop.

MR ROBLES: | think it runs on for an extra
mnute at the end and when it gets to the point we
can cut it off, I'Il let you know. But | just
i ncluded that so that everyone sees that it's in full
context and not split.

MR. HARDENBROOK: If you say stop, we wll
stop and then | need you guys to -- the IT
professionals to please note the tine so that that's
what is in the record, please.

THE WTNESS: Sorry. Andrew said the date
of this, |I didn't hear him |[If he could please
repeat the date of this recording.

MR. ROBLES: |[|'d have to go back and | ook,
but it was Cctober of 2022.

THE WTNESS: O '22? GCkay. Thank you.

(Vi deo being pl ayed.)

MR. ROBLES. It says three m nutes and
49 seconds.

MR. HARDENBROOK: Just to clarify, and this
I's just housekeeping for ne, but at that time, Ryan
Fogel sanger is -- what's his title?

MR. ROBLES: Ryan Fogel sanger is the vice
presi dent of Local 2118.

MR. HARDENBROOK: And M chael Cawl ey?
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1 MR CAWEY: | was trustee of Local 2118.
2 MR. HARDENBROOK: | just see everyone else's
3 titles onthe video. | just didn't see his.
4 MR ROBLES: Ckay.
) BY MR ROBLES:
6 Q Ckay. So do you recall conversations in the
7 review of the Flight Pay Loss in front of the entire
8 pil ot group?
9 A | recall this video on its face.
10 Q kay. And in the video, could you identify
11  yourself in that video?
12 A The | ower right pane.
13 Q Thank you. And did you recogni ze your head
14  nodding while | was speaking?
15 A No, not nodding. | was -- ny head -- it's
16  normal novenents on a Zoomcall.
17 MR. ROBLES: Gkay. No further questions on
18 that.
19 MR. HARDENBROOK: No further questions of
20 the witness or just regarding that exhibit?
21 MR. ROBLES: For the wtness right now
22 That's it.
23 MR HARDENBROOK:  Ckay.
24 MR. CAWEY: | do have sone questions for
25 you.
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1 MR. HARDENBROOK: M. Caw ey.

2 MR. CAWLEY: H there. M chael Caw ey

3 speaking. Thank you.

4 CROSS- EXAM NATI ON

) BY MR CAWEY.

6 Q First, Ryan, when you say Andrew "isol at ed"
7 and you used the words "us" or "we" viewed him are
8 you referring to nme in that group or who are you

9 grouping in wth "we" and "us"? Can you explain

10 that?

11 A Yes, nyself, Erick Val enzuela, he is -- he
12 expressed that to ne as well. And there's

13 conversations with Ryan Fogel sanger that also he

14  expressed that there is tinmes that he didn't agree
15 wth Andrew s processes and | asked hi mwhy he didn't
16 say anything and he didn't have a very good response
17 to that.

18 Q Okay. |'msure Ryan m ght have sonething to
19 respond to that. But |I'll nove on.
20 What in particular -- well, let's go with
21 this: QOher than your statenents today, do you have
22 any evidence of the accusations that M. Bourne is
23 receiving kickbacks from Local 2118 that you stated
24  here?
25 A Fromthe direct conversation | had with
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Scott Hegl and.
Q So Local 2118 was giving hi mKkickbacks?
A No, no, no. You're msunderstanding. It

was Davi d Bourne was giving kickbacks for referrals,

1
2
3
4
5 contractors that would be hired by the Local.
6 Q Ckay. But we have no evidence of that,

7 right? W had no know edge of that or evidence of

8 that to support anything other than the conversation
9 that you had?

10 A Q her than the direct interface of Scott

11 Hegl and and David Bourne telling himthat -- or

12 excuse nme, Scott Hegland telling ne that.

13 Q How about an affidavit fromeither of thenf
14 A No. Actually, going back to the end of

15 Exhibit 6, dated February 25th, this letter that I

16 sent to GST was in regards to this and an

17 investigation. They did go and investigate and spoke
18 wth Scott Hegland in Mam, | believe, regarding

19 this.

20 Q This letter that you' re saying was sent, do

21 you have any proof that it was sent anywhere or when

22 it was drafted other than -- it |looks |ike a Wrd

23 docunment to ne. Al | seeis --

24 A | have it on ny phone with the header on

25 there. So | could get that for you. I'mnot sure if
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it's in this binder.
Q It appears |ike a Wrd docunment that you
drafted for this.
A Sure, it was an attachnment to an e-mail.

Q O her than your statenents here today, do
you have any evidence of the statenents that you
claimwere made by Erick Val enzuela or Scott Hegl and?

A Wth Erick Val enzuel a, again, direct phone
calls with him

Q But no affidavit or statenent or evidence of
that at all?

A No.

Q Ckay. Regarding the investigations, the
letter that was just admtted as Exhibit 22, |
believe, do you recall that being investigated by
both the Teansters investigative office and Joint
Council 42 and found to have no nerit?

A It was investigated, it was -- there was a
hearing at JC42 and after trusteeship, energency
trusteeship, we did receive a letter fromthem

Q But it had no nmerit, right, those
accusations?

A | don't believe -- I'"mnot sure of the
verbiage, if it was no nerit, but --

Q And then the investigation that was al so
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1 conducted by the Teansters' investigative office

2 regarding the contractor agreenents, do you recal

3 that investigation?

4 A Regardi ng the February 25th letter I wote?
5 Q | don't think it was February 25th. |

6 believe it was later in January, early February, but
7 the Teansters' investigative office cane again and

8 investigated the foll ow up conplaint of iInappropriate
9 contractor agreenents and found there to be no nerit
10 of those as well.

11 Do you recall that?

12 A That was February -- that was in regards to
13 a February 25th letter and, again, the words "no

14  merit" weren't -- | don't believe they were ever used
15 by the investigators.

16 Q Ckay. Was any action taken by the

17 investigators on any of these conplaints?

18 A No.

19 MR. CAWEY: Ckay, thank you. That's all |
20 have for this w tness.
21 MR. HARDENBROOK: | will rem nd you guys,
22  though, when the witness is answering the question,
23 |l et themfinish their answer, okay.
24 MR. FOCELSANGER: You brought up in your
25 testinony --
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1 MR. HARDENBROOK: WI | you state your nane,
2 pl ease.
3 MR FOCELSANGER: Sorry. Ryan Fogel sanger.
4 CROSS- EXAM NATI ON
5 BY MR FOGELSANGER:
6 Q You brought up in your testinony byl aw
7 amendnents that were proposed and the board having
8 obj ections -- and the board having objections to the
9 byl aw anendnent s?
10 A Yes.
11 Q The current bylaws allow for any nenber in
12 good standing to cone to the Local union office
13  during normal business hours and verify the financial
14 reports, correct?
15 A | believe so, yes.
16 Q So do you recall that the objection to the
17 byl aw anendnents by the rest of the board was that
18 the byl aw anmendnments wanted themto be electronically
19 distributed to the nmenbership at their request?
20 A | believe that was one of the asks fromthe
21 menbers for an amendnent, but there was others in
22 connection wth transparency of the financial data.
23 Q And t hose byl aw anendnments all wanted them
24  posted and avail able on the website, correct, or sent
25 out electronically?
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1 A And that is -- you're speaking of the sane
2 amendnent that was asked?
3 Q There were nmultiple amendnents asking for
4 those records to be posted on the website instead
5 of -- and available on the website instead of being
6 avai l able at the local union's office to whoever was
7 in town to go | ook at them correct?
8 A There was one anendnent -- subject of
9 amendnents that did encapsul ate that, yes.
10 MR, FOGELSANGER: No further questions.
11 MR, ROCKWOCOD:  No.
12 MR. HARDENBROOK: M. Hanson, do you have
13 any questions for this wtness?
14 MR. HANSON: Yes, sir. | do.
15 M. Joseph --
16 MR. UNTERSEHER: Hold on a second. W're
17 not getting your sound through. You're unnuted.
18 Just hold on a second. W can't hear you. Try
19 again, M. Hanson.
20 MR. HANSON: Can you hear ne now? Can you
21 hear me now?
22 MR. UNTERSEHER: Go ahead, M. Hanson.
23 MR. HANSON:  You can hear ne?
24 MR, HARDENBROOK: W can now, yes.
25 MR. HANSON: Ckay. Thank you very nuch,
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CROSS- EXAM NATI ON

BY MR HANSON:

Q M. Joseph, both the bylaws and the
constitution provide clear processes if you would
|ike to object to any of the financial statenents
that are made in the trustee report; is that correct?

A Yes.

Q And both as a trustee and the
secretary-treasurer, did you object at any point in
time to any of the financial data or docunents that
was approved, both by the trustees when you were a
trustee and you, yourself, when you were the
secretary-treasurer?

A Only until the investigative -- the audit
started after the investigation, approximtely
January of '24. And | explained to the auditors with
t hem aski ng ne questions regardi ng the finances and
the issues wth the finances. Again, context is key
here, is that for a | ot of these issues, sinply due
to the lack of training and experience that I wasn't
able to uncover sone/a |ot of these financial issues
until after -- or until energency trusteeship
happened and then I was able to see everything. And
| was able to see sone of the results of the audit.

And so context is inportant there.
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1 Q So you did state, however, though, after

2 becom ng secretary-treasurer of the local, that the
3 wveil was lifted and you began to understand how

4  Andrew Robles was taking Flight Pay Loss; is that

5 correct?

6 A How the veil was lifted in negotiations and
7 | saw that there was bad faith negotiating happening
8 on Andrew s part. This is approximtely August of

9 *23, and through that | also -- there was an issue
10 with one of our negotiation sessions in LAX in

11  Septenber and during this time we all agreed,

12  including both parties, the conpany and the |ocal,
13 for a specific amount of days we were going to stay.
14 | believe it was two days and the third day
15 was going to be kind of an option day if we needed.
16 If there was effort or progress being nmade, we woul d
17 stay for that third day, so we all booked it.

18 And the reason why I'mtelling you this is
19 that the conpany wanted exercises that third day,
20 that option; and Andrew -- this is in closed caucus,
21  just us, the negotiating team-- said no way, it's ny
22 daughter's birthday, we're going honme, no way.
23 And M ke Urban, who is our counsel, the
24  general counsel at the tinme for the local, was with
25 us. He said, Andrew, we agreed to this.
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1 Sane thing wwth Karen. Karen sent a

2 rem nder a week prior, | believe, to both the conpany
3 and the union stating, hey, remenber to book a third
4 day for a wobbler.

5 So we ended up leaving early and a few days
6 | ater, we had a stewards neeting and I witnessed with
7 ny own eyes and ears that Andrew outright lied to the
8 stewards and fabricated a scenario of why we left,

9 that we didn't schedule in order -- you know, we

10 didn't schedule a third day and for the stewards

11 essentially to go out -- they didn't know any

12 better -- to go out and spread disinformation.

13 Because at this tinme the conpany was telling
14  the nenbership, their pilots, hey, your union left,
15 we don't know what the deal is with your union. Take
16 it up with your union what's goi ng on.

17 And so Andrew did this, | renenber,

18 specifically Eric Reed, steward was one of them and
19 that happened. So that was ny first tinme |I realized
20 he straight up lied to his own people to do this.
21 This is absolutely not right.
22 To answer your question directly, Kurt,
23 regarding the finances, again, it wasn't until the
24 audit started in January of '24 until the veil was
25 lifted back on the issues with the finances.
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1 Q l"msorry, M. Joseph. | apologize to stop
2 you. I|I'mnot sure if you understood nmy question or

3 not .

4 You stated earlier that on becom ng the

5 secretary-treasurer of the local, that at that point,
6 the veil was lifted, you were allowed into an inner

7 sanctumw th Andrew and that you began to see how he
8 was taking his Flight Pay Loss; is that correct?

9 A The veil was |lifted on his governance

10 I ssues, Yyes.

11 Q Ckay. So then you now just stated here,

12 al though it was not a direct answer to ny question,
13 that the veil wasn't lifted to you until during the
14 audit process.

15 | would ask, how were you able to file a

16 conplaint or conplain to the auditors if you were

17 unaware at that point in tine? Are you saying you

18 filed a conplaint with the auditors, not

19 understanding his financial processes?
20 A That's not what |'msaying. That's a
21 m scharacterization. So, again, context is
22 inportant. Specifically with the issue of Flight Pay
23 Loss during the audit, January of '24, this itemwas
24 in dispute by Andrew and the six of them the charged
25 parties with the auditors.
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1 The auditors brought the questions of how

2 could you not be qualified and current, you can't

3 turn a wheel for the conpany flying an airplane, so

4 essentially how could you receive | ost wages. And

5 Andrew stated that this is, you know, this is |egal

6 by our CBA, this is legal by the bylaws, and that |

7 can do this and | have been doing this.

8 And | believe it was also said that this was
9 what was structured under adm nistrative trusteeship
10 with Scott Hegland and David Bourne and this process
11 was continued until emergency trusteeship.

12 Q So to be clear, then, what you're saying,

13 that the veil was lifted on the current qualifying

14  piece; but you were well aware of how nuch Flight Pay
15 Loss Andrew was taking on a nonthly basis and the

16 manner in which he was taking it for your tenure as
17 both a trustee and then as the secretary-treasurer,
18 that's correct?

19 A | didn't realize that there was a
20 distinction between |ong-term union business and
21 Flight Pay Loss. That's an inportant -- in the CBA,
22 that's an inportant factor there.
23 So, no, | wasn't -- | didn't understand
24 that, | wasn't able to recognize that until the audit
25 and then subsequently the trusteeship or the
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1 enmergency trusteeship and the results of the audit.

2 But it was --

3 Q So you're saying after the trusteeship you

4 were told that there was that distinction?

5 A | was given nore pieces of data and |

6 | earned that there was a clear distinction, yes.

7 Q Ckay. So after the trusteeship, you |earned
8 fromsoneone that that was a distinction

9 kay. Moving on. So at any point in tine,
10 knowi ng how Andrew took his Flight Pay Loss as a

11 trustee and then as a secretary-treasurer there were
12 provisions wwthin the ITF Constitution that you could
13 have easily not signed the trustee report or

14 objected. That's correct, yes?

15 A There are those provisions, yes.

16 Q But yet you did not do so and you conti nued
17 signing the trustee report, and submtting the

18 trustee report with your stanp of approval on it, for
19 every nonth through the audit process, correct?
20 A That is correct. Again, context is
21 inportant. | didn't know at that tinme until, just as
22 | said previously, until | was -- | |earned that
23 there is a distinction and that how Andrew was
24 receiving -- applying and receiving and approving
25 Fl i ght Pay Loss, that nmechanismis not correct.
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1 It was pointed to nme specifically during the
2 audit in the bylaws that a salary and the processes
3 that are there within are -- should have been
4  executed froman approved salary fromthe EBoard.
5 So, again, context is inportant.
6 Q So to junp back to an earlier statenent you
7 made t hat your statements of approval of both the
8 board are handling the financial data as well as
9 Andrew s were coerced, when you knew that you were
10 runni ng unopposed, would it be correct to say that
11 the IBT Constitution declares you a victor by fiat,
12 in that situation?
13 A O by default, yes, because -- yes.
14 Q So at that point, you had no pressure or
15 would have had no pressure know ng that you were
16 currently elected or elected by fiat into that
17 position and fromthat nonent on, the nom nation you
18 could have opposed at any tinme w thout fear of
19 retribution and it could have actually even swayed
20 the election had you done so, correct?
21 A Correct. Go ahead.
22 MR. HANSON: | don't have any further
23  questions.
24 THE WTNESS: | nean --
25 MR. HANSON: | have no further questions.
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1 THE WTNESS: | need to give a conplete

2 answer .

3 MR. HANSON: | thought that was --

4 THE WTNESS: That's fine. [|'mnot done

5 wth ny answer.

6 MR, HARDENBROOK: Hold on a second. You

7 asked a question, M. Hanson. |'mgoing to allowthe
8 wtness to answer the question.

9 MR, HANSON: Ckay.

10 THE WTNESS: So during that -- again,

11 you're throwng these things out there wth --

12 di sregardi ng context and context is -- | can't say it
13 enough -- is extrenely inportant in this issue, is
14 that during that period of tinme of the nom nation

15 hearing -- this is Cctober of '23, me |earning and
16 uncovering through the audit, that didn't happen,

17 that didn't occur until after the el ection happened.
18 So, again, ny know edge subset, ny

19 experience subset didn't facilitate ne calling it out
20  then.
21 Now, | will tell you 100 percent in
22 hi ndsi ght, know ng what | know now, this would have
23  stopped on Day One.
24 MR. HANSON: | don't have any further
25 guesti ons.
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1 MR. HARDENBROOK: Thank you, M. Hanson.
2 M. Seiden, do you have any questions?
3 MR. SEIDEN: Yes. This is Kenneth Seiden
4 speaking. | do have a coupl e questions.
) CROSS- EXAM NATI ON
6 BY MR SEI DEN:
7 Q Isn't it true -- so, I'msorry, M. Joseph,
8 you brought up before about the negotiation sessions
9 in Los Angel es?
10 A Yes.
11 Q Isn't it true that the debate for the
12 negotiations in LA was about staying |ate that second
13 ni ght and not to do a full section for the third day
14 and any third day would be used as a travel day hone
15 specifically for individuals who are going to the
16 East Coast and woul d not have the ability to travel
17 hone [ ate on that second night?
18 A Yes, on further recollection, you my be
19 correct, to stay later on that night and have a hotel
20 so we'd go hone the foll ow ng day, yes.
21 Q And isn't it true that there are many
22 flights from Los Angeles to Phoenix, including sone
23 that depart as late as 11:00 p.m or later that could
24  have gotten M. Robles hone that second ni ght
25 regardl ess?
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1 A Sure. | don't have a flight schedule in

2 front of me, | don't know, but presunmably.

3 Q kay. And isn't it true that the

4 negotiating commttee deened that there was no

5 further progress to be nmade that day and we woul d not
6 be able to return a proposal due to significant

7 structural changes that the conpany had proposed in

8 their last proposal close to, | believe it was, to ny
9 recol l ection, around 4:00 to 5:00 p.m?

10 A It was about alnost 4:00 p.m and ny answer
11 to that is no, because if you renmenber, that Eva, the
12 NMB nedi at or and Connor, they were suggesting -- the
13 whole point of staying |late was to, for the rest of
14 the evening, set aside the section that we were

15 working on and there was another section in play that
16 was interconnected, to focus on that section.

17 And it was very explicit. Andrew said, |I'm
18 not -- he was explicit, I'mnot staying here, we're
19 not staying, it's my daughter's birthday. |'m going
20  back hone.
21 Q And isn't it true that that proposal at 4:00
22 p.m contains significant structural changes that
23 would require the conmttee to take some tine to
24 identify with the interconnected itens between the
25 mul tiple sections?
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1 A No. What | renenber was in the section that
2 we were working on, there was a provision -- it was

3 one roadblock. It was one provision that we -- that
4  had an econom c value attached to it that we had a

5 dispute on and that was Eva's whole tactic, to set

6 that aside and to get the other provision -- or,

7 excuse nme, the other section that was part and parcel
8 to the one that we were working on.

9 And that was the whol e objective of her and
10 Connor, the nediators, asking us to essentially

11 fulfill our word of staying, you know, until the next
12 day, later. And work with the conpany.

13 Q Ckay. And isn't it true that if Andrew s

14 notivation was to be hone the followi ng day for his
15 daughter's birthday that a flight, say, at 11:00 p. m
16 from Los Angeles to Phoenix would allow himto be

17 honme for said birthday?

18 A No, | see that as it saying the opposite

19 there. |If he -- himleaving early was the reasoning
20 that he gave us on why at 5:00 p.m, why he wanted to
21 get home at 5:00 p.m, was because it was his
22 daughter's birthday, not that it was specifically
23 that he didn't want to stay until the wee hours of
24  the night, presumably 10:00 to m dnight in
25 negotiating with the conpany on that evening and then
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goi ng hone the next day, m ssing, you know, possibly

1

2 the last flight going home the next day.

3 MR SEIDEN:. Ckay. No further questions.

4 MR. HARDENBROOK: Thank you. And

5 M. Rockwood?

6 MR. ROCKWOCOD: No, sir. | have nothing.

7 MR. HARDENBROOK: | just wanted to nmake sure
8
9

you had the opportunity to ask questions.

MR. CAWLEY: | do have one nore follow up.
10 MR, HARDENBROOK: State your nane.
11 MR CAWEY: M nane is Mchael Caw ey.
12 RECROSS- EXAM NATI ON
13 BY MR CAWEY:
14 Q Do you recall, Ryan, on the first day of the

15 audit, walking in and asking Joe and Mke to

16 investigate the fact that Andrew wasn't current in
17 craft and class, the sane argunent that

18 M. Unterseher is making now?

19 A | said that. That was sonmething | told the
20 investigators during the initial investigation on

21 January -- that Mnday, January 3rd, | believe.

22 Q kay. So you just said earlier to Kurt that
23 you didn't learn that until after the trusteeship?
24 A No, no.

25 Q So you cane in prepped, ready for that, and
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1 you knew that you believed at that tine it was
2 inappropriate, but still submtted two or possibly
3 three nore trustee reports to Zuckerman's office
4  beyond that tine?
5 A No, if you ook at that letter, it's ny
6 suspicions of what was happening. And | gave them ny
7 suspicions and that was ny testinony earlier. | told
8 the investigators ny suspicions of things, of issues
9 of how the local was ran. And that was absolutely
10 one of my suspicions that, is this legal, is this
11 not, is this kosher, is this not.
12 Q kay. So you admt that you believed it was
13 inappropriate and yet you still submtted three nore
14 trustee reports beyond that, before the trusteeship?
15 A No, you're m scharacterizing -- | didn't
16 know if it was inappropriate or not. | had
17 suspicions of it, but | didn't know at that tine.
18 MR. SEIDEN: | have nothing further.
19 MR. HARDENBROOK: Redirect?
20 MR. UNTERSEHER: Yes, please. Thank you.
21 |"mgoing to ask actually the board if we
22 can go back to that video that was played. |Is there
23 a date? Could we get a date citation on that?
24 MR HARDENBROCOK: | believe it was
25 represented as Cctober 2022.
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1 MR. CAWLEY: Yeah, the quarterly neeting of
2  Cctober of 2022.

3 MR. HARDENBROOK: Do you have the date?

4 MR CAWEY: | don't. It would be the

5 Quarter 3 neeting plan.

6 MR. UNTERSEHER: That's fine. That's rough.
7 | didn't need anything precise. It was the GwW and
8 supposedly roll call and all of that was supposedly
9 acconpl i shed.

10 REDI RECT EXAM NATI ON

11 BY MR UNTERSEHER:

12 Q | heard during that, as | think everyone

13 did, it was represented by M. Robles when he was

14 making his presentation and a ot of this was all

15 surrounding Flight Pay Loss, the budget was doi ng

16 fantastic but they were limted by budget in a ot of
17 instances and then the coll ective bargaining

18 agreenent only allowed one full-tine Flight Pay Loss
19 pilot.
20 Did you hear sonething simlar to that?
21 A | did, yes.
22 Q Wuld it surprise you that during that tine
23 frane, Flight Pay Loss for the |ocal union was
24  between 40 to $90,000 a nonth?
25 A No, it would not surprise ne.
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1 Q Woul d it surprise you that they had over

2 $5 mllion in their bank account at that tinme?

3 A No, it would not surprise ne.

4 Q You heard himsay that his flight pay,

5 M. Robles' Flight Pay Loss was approved by the

6 executive board.

7 Are you aware of any docunment whatsoever in
8 any of the local's archives that shows an approval by
9 processes required by either the constitution of the
10 Teansters or the bylaws of the |ocal?

11 A Not hi ng. There wasn't any Uni on | npact

12 board polls, electronic. There wasn't any m nutes.
13 There was nothing in -- | wasn't nodding, |'m going
14 to clarify this -- | wasn't nodding ny head in

15 agreenent with him It was a sinple posture on a

16 Zoom call when, you know, soneone else is talking for
17 extended periods of tinme -- and, again, this is

18 Cctober of '22, so the whole context is inportant. |
19 t ook what Andrew was stating on how to do Flight Pay
20 Loss on face value, all of this. | did not
21 understand at that time that it was i nappropriate.
22 Q As justification for the pay that M. Robles
23 was collecting, he used a couple exanples. How many
24 pilots does Allegiant enploy -- we'll say today, but,
25 | nmean, back then, maybe | ess than 1,000 pilots sound
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correct?

A | mean, maybe 1, 000.

Q Ri ght around 1,000, 1,300 a day. Wuld it
surprise you to know that Sout hwest enploys 11, 728
pi |l ots?

A It would not surprise ne and that woul d nmake
sense on why, if that figure is true, 44 full-tine
Flight Pay Loss for 11,000 pilots versus barely
1, 000.

Q Wuld it surprise you that American Airlines
has over 15,000 pilots and banks over $50 nmillion a
year into investnents?

A Not at all. Doesn't surprise ne.

UNTERSEHER  That's all | have.
HARDENBROOK:  Any recross?
ROBLES: | have a few questions.
HARDENBROOK: Go ahead.

ROBLES. This is Andrew Robl es.

RECROSS- EXAM NATI ON

SR

BY MR ROBLES:

Q Do you believe that Southwest Airlines has
nore grievances than Allegiant Air does?

A | don't know. | don't know the grievance
of -- | could speculate, but I don't know the exact

count of grievances with Southwest Airlines.
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Q Approxi matel y how many grievances do we have

at the Allegiant Airlines? You were doing the
gri evances, correct?

A Yeah. At that tinme you're asking?

Q Yeah. To your know edge.

A At that time, we had approximtely, | want
to say, 25-ish hundred grievances and they were
al nost exclusively in one bucket of one particul ar
schedul i ng di spute we had with the conpany.

MR. HARDENBROOK: Just one clarifying point.
What tinme frame are you referencing?

MR. ROBLES: Wen the video cane out.

MR, HARDENBROCK: 20227?

MR. ROBLES: Correct. They're referencing
t he nunber of representatives and so |'mjust going
back to the tinme of the video.
BY MR ROBLES:

Q kay. So 2,500-ish grievances; is that
correct? |Is that what | heard?

A Yes, with the overwhel mng majority being
what we know as PBS grievances which is preferenti al
bi ddi ng system They were in one bucket for future
arbitration regarding the scheduling, howthe
schedul i ng software and procedures are executed

wor ks.
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1 Q Ckay. So approxi mately one major grievance,
2 right, and nost of themare in that bucket, is that
3 what you're saying?
4 A Yes, the majority of themwere. Yes.
5 Q How many arbitrati ons would you say we had
6 fromthe point of that video until the tine we were
7 trusteed? How often would we have an arbitration?
8 A They were frequent.
9 Q Frequent. So nore than one bucket, then, if
10 we're having nore than one arbitration? Wre we
11 having -- let ne ask you this: Wre we having nore
12 than one arbitration a year?
13 A Yes.
14 Q Were we having pretty nmuch an arbitration a
15 nont h?
16 A No, | wouldn't say that frequent. If |
17 could -- if | renmenber from around Cctober of '22, |
18 would say maybe -- throughout ny whole tenure on your
19 board, | would say we maybe did seven, six or seven.
20 One of themwas for an individual pilot disciplinary
21 grievance. Actually two of them were.
22 And then we had other grievances that were
23 filed on behalf of the pilot fromthe union and it
24 was to push an overall strategy with the conmpany to
25 test certain things in the CBA. And sone of these
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1 didn't have a | ot of grievance. Sone of them were of
2 individual grievances if you wanted to test the
3 waters, essentially throw sonmething at the wall and
4 see if it stuck.
5 Q Do you recall the instructor arbitration?
6 A That is one, yes.
7 Q Do you recall what the award was for that
8 particular arbitration?
9 A | remenber it was in the -- it was
10 approximately one point -- | want to say 1.1 mllion.
11 Q 2.1 mllion, does that sound correct?
12 A | don't renenber the exact, but it's around
13 that ball park.
14 Q So that was a pretty big dispute, would you
15 say that?
16 A Yes.
17 Q Ckay. And that's separate fromthe PBS
18 arbitration that you're referring to; is that
19 correct?
20 A That is yes. But I'mnot telling you that
21 it's -- ny answer isn't saying, stating that every
22 single arbitration didn't have a, you know, nunerous
23 grievances attached to it or an issue that perhaps
24  was maybe wi despread at the conmpany that we were
25 grieving. But there were sone grievances that were
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attached to those six, seven that we did that were
| i ke that.
Q kay. I'mjust trying to clarify, because

you nmade it sound |i ke there was one bucket that were

1
2
3
4
5 primarily describing the PBS. |Is that a
6 m sst at enment ?

7 A Let's be clear even at the time in

8 Cct ober 2022, for ny estimation that was of

9 approximately 90 percent of all the grievances. And
10 | didn't take over the grievance hearings until Erick
11  Valenzuela left in April of '23 and | was able to see
12 everyt hi ng.

13 But during that period of tine that any

14 given nonth perhaps -- or you have grievance hearings
15 every two weeks essentially, and it was grievance --
16 at those hearings, maybe woul d have, | don't know,

17 30 -- I'll say 35 grievances. And out of these 35

18 grievances, probably 26, 27 of them 28 all in this
19 PBS- 2 bucket, scheduling bucket.

20 So the other remaining bal ance were uni que
21 grievances and they were usually the conpany forgot
22 to pay an hour here, hour there, things of that

23 nat ur e.

24 Q |"mhearing you mnimze it. D d we have

25 anot her instructor arbitration that was paid out at
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approxi mately $86, 000 during your tenure?
A That wasn't -- that was a grievance
settl enent.

Q Ckay. But that was a grievance that was

1
2
3
4
5 filed, correct? And it was a big group of pilots
6 that were associated with that particul ar payout?

7 A That was a grievance settlenent and that was
8 discovered when we were auditing the initial

9 instructor arbitration award that we received and we
10 audited -- we realized that the conpany did pay out
11 the anount, but they forgot to pay out a particular
12 enhancenent, pay enhancenent with that.

13 So that pay enhancenent is what we del ved

14 into, audited, and worked with the conpany when |

15 t ook secretary -- when | was secretary-treasurer. |
16 was able to secure that with the conpany and secure a
17 payout for our instructors on that, which was

18  $86, 000, approxinmately.

19 Q Ckay. Al right. | won't go through all of
20 the arbitrations that we had, but just trying to nmake
21 a point here.

22 MR- ROBLES: | think that's it. | don't

23 have any further questions for the wtness.

24 MR. HARDENBROOK: M. Cawl ey?

25 MR. CAWEY: | have one nore.
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1 RECROSS- EXAM NATI ON

2 BY MR CAWEY:

3 Q | heard you nention that many of them were
4 single pilot disciplinary grievances and, correct ne
5 if I"'mwong, but do you believe that one pilot's

6 inappropriate discipline is not a grievance or an

7 arbitration worth pursuing?

8 A O course. Absolutely. But | was saying it
9 in context of Andrew s context of the narrative in
10 hi s questi on.

11 MR. CAWEY: No questions. That's it.

12 MR. FOGELSANGER: It was brought up in that
13 video --

14 MR, HARDENBROOK: State your nane.

15 MR. FOGELSANGER: Sorry, Ryan Fogel sanger.
16 RECROSS- EXAM NATI ON

17 BY MR FOGELSANGER:

18 Q It was brought up in that video that

19 Sout hwest had 44 pilots off and it was brought up
20 that there was 11,000 pilots there.
21 Doi ng sinple math, that woul d nean one
22  person per 50 pilots was on full-tinme Flight Pay
23 Loss.
24 So based on your testinony that we have
25 roughly 1,000 pilots, to be equival ent, how nmany
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1 pilots would we have on full-tinme Flight Pay Loss?

2 A We're tal king about the aggregate anount,

3 not necessarily ratios, correct? So, | nean --

4 Q So their ratio is one pilot for 250. So one
5 pilot for 250 are off full-tinme, based on the nunbers
6 that were stated at 11,000 pilots?

7 A Uh- huh.

8 Q So that would be -- with 1,000 pilots, how
9 many to be on the sane ratio would we be at?

10 A You're saying full-tinme Flight Pay Loss?

11 Q  VYes.

12 A Vell, this questionis --

13 Q It's sinple math.

14 A -- a charade because the CBA allows --

15 MR. HARDENBROOK: Tine out, everybody.

16 Please. | get it, this is enotionally charged.

17 Pl ease wait for the question. Once you ask hima

18 question, let himanswer it.

19 THE WTNESS: My | answer the question?
20 MR HARDENBROOK: Pl ease.
21 THE WTNESS: There is only -- | nean, this
22 is a charade, because there's only -- in the CBA in
23 Section 24, Bravo 1, it's only tinme off for purposes
24  of long-termunion business -- which he's
25 categorizing this under -- shall be granted for only
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one i ndividual .
So to nake the statenent, oh, I'mthe only
one that's off full-tinme doing this, well, you can't.

You can't say, hey, | want 15 nore. |It's sinply that

1
2
3
4
5 thisis you -- the CBAonly allots for that one where
6 he i s categorizing | ong-term union business.

7 BY MR FOGELSANGER:

8 Q So in that hypothetical, if the CBA all ows

9 for it, how many woul d there be with 1,000 pilots?

10 MR. UNTERSEHER: (Objection. |I'msorry, this
11 is hypotheticals about what may or may not be between
12 two very different unions. They're not Teanmsters. |
13 mean, we're just wasting tinme here. | don't know

14  what we're doing.

15 MR. FOCELSANGER: No further questions.

16 MR. HARDENBROOK: You' ve been all owed great
17 deference. I'mgoing to allow them great deference
18 as well. | understand this isn't the court of |aw
19 However, he asked the question, | think the w tness
20 is perfectly capable of answering and | just ask him

21 to answer the question.

22 THE WTNESS: One nore tine, please?

23 BY MR FOGELSANGER:

24 Q Based on the ratio of one pilot per 250,

25 which woul d be the equival ent of what Sout hwest was
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1 at the tinme you stated that we had roughly 1, 000

2 pilots, how many woul d be the equival ent at Allegiant
3 on full-time Flight Pay Loss if we had that sane

4 ratio?

5 A That's a different question, but it's one.

6 It was one question that you asked -- or, excuse ne,
7 one person was allowed flight tine -- |ong-termunion
8  busi ness.

9 MR. FOGELSANGER: |'mnot going to ask

10 agai n.

11 MR. ROBLES: No further questions.

12 MR. HARDENBROOK: | think I understood the
13  question.

14 M. Hanson, do you have any additiona

15 re-cross exam nation questions?

16 MR HANSON: This is Kurt Hanson. No, sir,
17 | do not.

18 MR. HARDENBROOK: Thank you, M. Hanson.

19 M. Seiden, do you have any additiona
20 re-cross exam nation questions of this wtness?
21 MR SEIDEN. M. Seiden. No, sir.
22 MR. HARDENBROOK: Thank you, M. Seiden.
23 Anyt hing el se, M. Cawl ey?
24 MR. CAWLEY: No, sir.
25 MR. HARDENBROOK: You may be excused. Thank
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1 you.
2 MR. UNTERSEHER: Before ny next w tness, |
3 would like 15, 20 mnutes, if possible. | would |ike
4 to have a quick caucus, if | could.
5 MR. HARDENBROOK: Yeah. W're --
6 MR UNTERSEHER:. W haven't taken a --
7 know you gave --
8 MR. HARDENBROOK: | took a lunch. Are we
9 schedul ed for today and tonorrow with this party?
10 Are you scheduled in here tonorrow?
11 MR. CAWEY: The letter said today and if an
12 extra day is needed, it could go to tonorrow. That
13 is what the letter said.
14 MR. HARDENBROOK: But you're all schedul ed
15 to be here tonorrow as well, correct?
16 MR, CAWEY: We weren't sure.
17 MR. ROBLES: W can stay if you need us to.
18 MR. HARDENBROOK: Is five mnutes -- we need
19 a bathroom break anyway. Let's take 15 m nutes. W
20 wll cone back. This tinme we're going to start in
21 15 m nutes whether you are in here or not.
22 Thank you. Of the record.
23 (Wher eupon, a recess was taken.)
24 MR. HARDENBROOK: Let's go back on the
25 record. It's 2:23. Call your next wtness, please.
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1 MR. UNTERSEHER: | call John Rice up next,
2 pl ease.
3 JOHN RI CE
4 havi ng been first duly sworn, was
5 exam ned and testified as follows:
6 DI RECT EXAM NATI ON
7 BY MR UNTERSEHER:
8 Q You just did, but please state your nane for
9 the record.
10 A John Rice, RI-CGE
11 Q What is your current occupation?
12 A I"'man attorney with the law firm of Hi ggs,
13 Fl etcher, & Mack in San Di ego, California.
14 Q Wiere did you obtain --
15 MR. ROBLES: Hold on a second. Can we
16 object to this?
17 MR HARDENBROCK: Go ahead.
18 MR. ROBLES: M understanding was that we
19 were not allowed to have counsel in the room |[|'m
20 not sure what he is going to testify to, but if he
21 is -- I'"'mnot sure what the relevance to the case is.
22 MR. HARDENBROOK: Are you counsel for the
23 the plaintiff?
24 THE WTNESS: | am not.
25 MR. CAWLEY: He's drafting an entire case
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1 for the
2
3 for us,
4
5 Heis a
6
7
8 testify
9
12

14 bel i eve

15

10 thenselves. The only docunent we w Il have open in

11 his testinony are Exhibit 1, the charges.

13 cross-examne him You could call a witness, but |

16 and that's what |'msaying. Can | then call ny

17 attorney?

18 MR. HARDENBROOK: I'mtrying to go al ong
19 wth you.

20 MR. ROBLES: | got you. I'mtrying to

21 understand, |I'msorry.

22 MR. HARDENBROOK: | nean, object if

23 that's --

24 MR. ROBLES: No, no.

25 MR HARDENBROCK: -- if we need to banter.
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plaintiff in an exhibit here.

MR. UNTERSEHER: He drafted an expert report
sir. Heis awtness for ne.

MR. HARDENBROOK: Say that one nore tine.
what for you?

MR. UNTERSEHER: An expert w tness.

MR. HARDENBROOK: What is he going to
to as an expert w tness?

MR. UNTERSEHER: Yes, the charges

MR. HARDENBROOK: You can have a chance to

t hey have to be nenbers.
MR ROBLES: | don't believe he is a nenber
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1 Gve ne two mnutes to caucus and -- | want

2 to caucus as our panel. W wll go off the record

3 for two mnutes. Please, everybody stay here.

4 (Pause in proceedings.)

5 MR. HARDENBROOK: Ckay. W're going to go

6 back on the record and | believe it was M. Robles

7 that nmade the objection. | wasn't | ooking.

8 MR. ROBLES: | nmde the objection.

9 MR. HARDENBROOK: |'mgoing to rule in favor
10 of the charged parties. The docunent that went out
11 to the trustees and to this board did say there would
12 be no attorneys unless they were nenbers that is in
13 good standing of 2118, right?

14 | do have an issue because | assune your

15 witness hel ped present one of the exhibits?

16 MR. UNTERSEHER: He did. Yes, sir. He

17 wote an expert --

18 MR. HARDENBROOK: What nunber?

19 MR. UNTERSEHER: 19, | believe, yes. He is
20 not an attorney -- ny counsel for this. W enployed
21 himas an expert witness to talk to the charges that
22 were included and submtted.

23 MR. HARDENBROOK: Gotcha. So this is going
24 to be one of those, you know, cut the babies in half.
25 You did not initially object when we introduced the
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1 22 exhibits and | get it, we didn't go through them
2 one at atinme. But |I'mnot going to allowthis
3 wtness' testinony, okay?
4 It was clear that there's no attorneys to
5 represent either side and | get he is a professional
6 wtness, but I've got to give himthe boot, okay.
7 You may step down, M. --
8 THE WTNESS: M. Rice.
9 MR. HARDENBROOK: Sorry if we wasted your
10 tinme
11 MR UNTERSEHER: Is his expert report
12 admtted in the record as part --
13 MR. HARDENBROOK: It's part of the record.
14 MR ROBLES: GCkay. And I will just state
15 this: | object to this exhibit being put on the
16 record as well. | understand you nade your ruling,
17 but | just want to note it.
18 Thank you very mnuch.
19 MR. HARDENBROOK: Gotcha. Yeah, that's the
20 bell quit ringing in the beginning.
21 MR. CAWEY: | nean --
22 MR, HARDENBROOK: State your nane.
23 MR. CAWEY: Sorry. M nane is M chae
24 Cawey. |If we had been given an option prior to this
25 hearing to view the exhibits, which we asked for and
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wer e deni ed, we would have objected to this. W had

no idea this was in here until after this began.

MR. HARDENBROOK: Again, you're going to
bot h be given deference.

|"mgoing to probably rule -- this is
f oreshadowi ng -- give you nore deference than the
charging party, but I'msure you're going to bring up
docunents that they're going to object to, right.

MR CAWEY: | don't think so. Not |ike
this, no. W were specifically denied this and we
requested it nonths ago.

MR. HARDENBROOK: Ckay. Call your next
Wi t ness, pl ease.

MR. UNTERSEHER  Yes, sir. | would like to
call Josh Allen.

MR, HARDENBROOK: So is Josh Allen a nenber
i n good standi ng?

MR. UNTERSEHER: He is a nenber in good
standing. Yes, heis, sir.

MR HARDENBROCK: Thank you.

MR UNTERSEHER: If | may, M. Chairnman.

MR HARDENBROCK: Let's let her swear the
W tness in.

JOSHUA ALLEN

havi ng been first duly sworn, was
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1 exam ned and testified as foll ows:
2 MR. UNTERSEHER: M. Chairman --
3 MR, HARDENBROOK: Go ahead.
4 MR. UNTERSEHER: When we di d our production
5 there just alittle bit before noon, this was |agging
6 in the printer and we were going to introduce it.
7 It wll be just a three-page, one-nunber
8 exhibit and we would like to add it at the end,
9 Exhibit No. 23.
10 MR HARDENBROCK: Let's hand it out.
11 MR. UNTERSEHER: Yes, we wll hand it out
12 and we wll send the two renotes a copy of it.
13 (Charging Party Exhibit 23 was marked
14 for identification.)
15 MR UNTERSEHER: And this has been sent to
16  Seiden and Hanson.
17 MR. HARDENBROOK: Ckay. Have you received
18 this, M. Hanson, this e-mail?
19 MR. HANSON: Kurt Hanson. Can you clarify
20 what the nunmber of -- the listed exhibit nunber is
21 that |'m supposed to be | ooking for?
22 MR HARDENBROOK: Well, it was introduced to
23 be included as the Charging Party's Exhibit 23. |
24 just amtrying to verify that you' ve received it.
25 It's an e-mail from Joshua Allen to nmultiple people,
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three pages. Looks like a statenment by Josh All en.
MR. HANSON: | don't believe that |'ve

1

2

3 received that, sir. And | have a docunent fromthe
4 legal counsel of the charging party which attaches
5 Exhibit 16, 17, 19, and 21.

6 However, | don't have -- I'Il continue to
7 | ook, but | don't have 23 listed as an attachment.
8 MR. HARDENBROOK: | understand. |t was just
9 e-mailed to you. Have you received the e-mail ?

10 MR, HANSON: |'mup in Montana. W m ght
11  not have enough bandwi dth up here. Gve ne one

12 second.

13 MR. HARDENBROOK: How about you, M. Seiden?
14  Have you received it?

15 MR SEIDEN: Yes, | just received it.

16 Sorry, M. Seiden speaking. Yes, | just received it.
17 MR. HARDENBROOK: Thank you, sir. Have you

18 all had a chance to review this?

19 MR. ROBLES: Yes.

20 MR. HARDENBROOK: Any obj ections?

21 MR. ROBLES: No objection.

22 MR. HARDENBROOK: Then we will nove -- and

23 M. Hanson, please |let nme know when you received it,
24  but we will call this Charging Party Exhibit 23.
25 Go ahead wth your direct, please.
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1 MR. UNTERSEHER:  Thank you.

2 DI RECT EXAM NATI ON

3 BY MR UNTERSEHER:

4 Q Pl ease state your nane for the record.

5 A Josh All en

6 Q And what is your current occupation?

7 A " mcaptain on the negotiating conmttee.

8 |"'mthe chairman as well for the union.

9 Q And what airline?

10 A Al'l egi ant .

11 Q Thank you. Are you a nenber of the

12 Teansters? And if so, which | ocal ?

13 A 2118, yes.

14 Q Have you ever served in any elected role for
15 Local 2118?

16 A | was elected as a steward. But not -- that
17 was it.

18 Q Was that at 2118 or was that --

19 A That was 1224.
20 Q Local 1224, thank you.
21 All right. | would like to turn your
22 attention to the new y-introduced Exhi bit 23.
23 Do you recogni ze this docunent?
24 A Yes.
25 Q Can you describe what it is?
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1 A It's a letter | wote concerning a couple

2 conversations that | had with Kenny Seiden and al so

3 Joshua Rockwood.

4 Q This is dated January 11th. There appears

5 to be an attachnment on the back of this. Do you

6 renenber who that letter was witten to, please?

7 A | wote it to and sent it to everyone that

8 was the head of Teansters.

9 Q So that letter was attached to this e-nmail.
10 To be clear that is the first one. So Sean O Brien,
11  Zuckerman, etcetera?

12 A Yep.

13 Q Thank you. Can you confirmthat everything
14 in this e-mail is true and accurate, to the best of
15 your know edge?

16 A Yes, it is.

17 Q Take sonme tine and descri be the background
18 that led to this e-mail, please.

19 A On January 3rd, | received a text nessage
20 fromKenny Seiden a little bit after 10:00, asking if
21 | was available. | was getting ready for bed, but I
22 said | would call himin alittle bit, and then a few
23 mnutes later | called him

24 During that conversation, he stated that

25 sone stuff was happening and he was trying to tell
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1 me, to et ne know, because | was on the negotiating
2 commttee and it would affect ne. Specifically that
3 there was sone issues with the el ection docunents
4 fromGS and that there was sonething that -- | didn't
5 understand a ot of what he was saying -- but there
6 was a docunent that was being told to the pilots that
7 they were -- whether or not they voted or not.
8 And then that was -- that docunent from GS
9 was told fromAndrew to Karen that it was supposed to
10 be del eted and so that way the pilots would not be
11 able to know whether or not their vote counted.
12 Q And Karen is Karen VanNostrand, the
13 executive assistant for the local at the tine?
14 A Yes. Yeah.
15 Q You can conti nue.
16 A And then later in the conversation, it was
17 about Ryan Joseph and he was whistle-blow ng on the
18 EBoard and it had to do with this election docunent
19 bei ng destroyed and that because the docunent -- him
20 whistle-blowng, that they were going to renove all
21 the duties of Ryan Joseph as nuch as they coul d that
22 all ow themw thin the byl aws.
23 And then eventually, once the investigation
24  was over and Joint Council 42, the investigation was
25 going to be nothing thrown under the rug. Once that
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1 was over, then they were going to bring Ryan Joseph
2 up on charges and try to get himfired.
3 And then a comment was unl ess managenent --
4 unless Allegiant makes Ryan managenent and he kind of
5 | aughed. And then they were also going to do simlar
6 things to Karen, renove her fromall of her duties
7 except for booking travel and hotels for the
8 negoti ati ng team
9 And that was -- it was about a 10-m nute
10 conversation with Kenny.
11 And then the next norning, | had another
12 call from Josh Rockwood because in that norning Scott
13 Hegl and resigned, | guess, and | woke up to that.
14 And | didn't talk to Rockwood right away because |
15 didn't even read the docunent until after he called
16 me.
17 And then once | read it, | eventually called
18 him back and he asked ne if | had shared that
19 docunent, that Scott Hegland's resignation letter
200 wth the pilots, and | had not. | didn't even
21 honestly know about it until | received -- until |
22 got the call. And then | had not shared it with
23  anybody.
24 And after that, | told him-- told Josh
25 Rockwood that | had been told what they were planning
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1 to do wth Ryan Joseph and that basically | didn't

2 want anything to do with it, so | was going to resign
3 as well. And | did resign a few hours |later.

4 Q So all of the assertions you nmake in there,
5 inthis letter, were retaliation against the

6 secretary-treasurer and others for their actions of,
7 as you call it, whistle-blow ng?

8 A Yes.

9 MR. UNTERSEHER: That is all | have for this
10 witness. | pass him

11 MR. HARDENBROOK: Cross-exam nation?

12 MR. ROBLES:. Yes, please. This is Andrew
13 Robl es.

14 CROSS- EXAM NATI ON

15 BY MR ROBLES:

16 Q Hey, Josh. How you doi ng?

17 A Good.

18 Q |"ve got a coupl e questions.

19 I's there any provision anywhere in the
20 collective bargaining agreenent that would all ow for
21 the union to ask for the termnation of a pilot?
22 A Not that | know of.
23 Q Ckay. So despite what you believe you
24  heard, there was no nechanismfor the union to get
25 Ryan Joseph termnated; is that correct?
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1 A Yeah, | had no idea. | didn't know how you
2 were going to doit. |Is that what you're asking?

3 Q Yeah. And have you ever heard ne say that |
4 was going to retaliate against --

5 A No, | did not talk to you. It was Kenny

6  Seiden.

7 MR. ROBLES: No further questions.

8 MR. ROCKWOOD: Josh Rockwood.

9 CROSS- EXAM NATI ON

10 BY MR ROCKWOOD:

11 Q Did your wife have a mscarriage the day or
12 the week before?

13 MR UNTERSEHER: \What is the rel evance of

14 that very personal question, please?

15 MR. ROCKWOOD: The relevance is | talked to
16 hi mand nme and Josh Allen were friends. He called
17 me, we tal ked, and he was very upset.

18 THE WTNESS: Can | have a m nute?

19 MR, ROCKWOOD: He was very upset. It was a
20 two-m nute conversation. | cane to himas a friend,
21 we were friends. He sent nme a Christnmas card. W' ve
22 been friends. He was very upset. He was very upset
23 about his conversation with Kenny the night before.
24 | came to himas a friend. | told himthat
25 there's a lot of bad information going around, to
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1 reach out to Fogel sanger, reach out to any one of us
2 and talk to us, let me help you, let nme do sonething.
3 He said he wanted to quit in the next couple hours, |
4 said don't do that. Stay on.

5 MR. HARDENBROOK: Let's stick to the

6 question. You asked a question, the charging party
7 objected. Let's stick --

8 MR, ROCKWOOD:  Sure.

9 MR. HARDENBROOK: |I'Il let you testify.

10 MR. ROCKWOCD: | appreciate it.

11 MR HARDENBROOK: Be careful testifying. |
12 may | et them cross-exam ne you.

13 MR, ROCKWOOD:  Sure.

14 MR. HARDENBROOK: So ask your question and
15 if it's --

16 MR. ROCKWOOD: It goes to the conversation.
17 MR HARDENBROOK: No, | understand.

18 MR. ROCKWOOD: | understand what you're

19 saying. | won't use the word anynore. | understand
20 what you're saying.
21 MR HARDENBROCOK: It's an insensitive
22 question froma personal level. |I'mgoing to allow
23 it, but if he doesn't want to answer, |'m not going
24 to make hi manswer the question.
25 MR. ROCKWOCD: Ckay, that's fine.
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MR. HARDENBROOK: Go ahead.

BY MR ROCKWOOD:

Q Vere you upset on that conversation?

A | was upset on the conversation, yes.

Q W had a short two-m nute conversation. |t
was about two m nutes?

A | have no idea. | don't renenber. | nean,
it was short, yes.

Q kay. But | renenber it. And | canme to you

wth love. You sent ne a Christmas card. | felt
really bad. You're a good famly man, so aml. So
was there other -- did | even tal k about Ryan Joseph
and firing hin? 1 don't see any exact verbi age where

| use that in your statenent.
MR. HARDENBROOK: Hold on a second. Ask him
a question, please.
BY MR ROCKWOOD:
Q Sure. Did 1l actually say I want Ryan Joseph
fired?
A No.
Q Did Kenny or | ever say who we wanted to
repl ace Ryan Joseph with?
A No.
MR. ROCKWOCD: Ckay.
MR. HARDENBROOK: State your nane, please.

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 186
1 MR. FOGELSANGER: Ryan Fogel sanger.
2 CROSS- EXAM NATI ON
3 BY MR FOGELSANGER:
4 Q Did we have any conversations at all during
5 this period?
6 A You and me, no.
7 MR, FOGELSANGER: Thank you.
8 MR. CAWLEY: Thanks, Josh. | just have one
9 question. M chael Caw ey.
10 CROSS- EXAM NATI ON
11 BY MR CAWEY:
12 Q Apart fromyour statenents here today, do
13 you have any evidence that there was ever a plan from
14 the executive board to have Ryan Joseph term nated or
15 retaliate against himin any way?
16 A The conversations with Kenny Sei den.
17 Q O her than the statenments you' ve nade today?
18 A Do | have evi dence?
19 Q Uh- huh.
20 A | mean, | don't know, but, no. | nmean, |
21 don't know what you're asking, | guess. Do |I have
22 evidence? No, it's conversations.
23 I s that what you're asking?
24 Q Yeah, that is. And then you already stated
25 that you're aware that there's no mechanismfor us to
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possi bly have been able to do that, right?
A | have no idea what you guys were planning,
no.
MR. HARDENBROOK: M. Hanson, do you have

MR. HANSON: Yes, sir.
CROSS- EXAM NATI ON
BY MR. HANSON:

1
2
3
4
5 any questions of this wtness?
6
7
8
9 Q And | do apol ogi ze, Josh. They're roughly

10 the sanme here. [|'ll make it quick.

11 During this period of tinme did you have any
12 conversations with nme, nyself?

13 A Not that | recall

14 Q Ckay. And do you have any evi dence that |

15 attenpted to have or retaliate against Ryan Joseph in
16 any way?

17 A The conversation | had with Kenny inferred
18 that it was the EBoard, yes.

19 Q And so you're saying that Kenny specifically
20 mentioned ny nane?

21 A No, but he talked with authority |Iike he was
22 talking fromthe EBoard, yes. No, he did not state
23 your nane.

24 Q So you're famliar -- again, you're famliar

25 that there is no provision within the CBA or byl aws
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that allow for the termnation or the union to

term nate an enpl oyee?

1

2

3 A Yes.

4 MR. HANSON: Ckay. | have no further

5 guesti ons.

6 MR. HARDENBROOK: Thank you, M. Hanson.
7 M. Seiden, do you have any questions?
8 MR. SEIDEN: Yes. | do have a couple

9 guesti ons.

10 CROSS- EXAM NATI ON

11 BY MR SEI DEN:

12 Q As your role on the negotiating conmttee,
13 isn't it true that | had the role at that tine as the
14  primary person conpiling docunents for negotiations?
15 A | guess | don't understand your question.

16 W all had the docunents. \What's your question, |

17 guess?

18 Q Who was the -- is it true that | was the

19 i ndi vidual nostly typing up the docunents and sendi ng
20 themout to all the people who are allowed to receive
21  then?

22 A Yes.

23 Q And isn't it true that | had conpiled

24  numerous data anal ytics docunents for negotiations

25 and shared themw th the negotiating commttee?
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1 A Yes, we all did.
2 Q W all conpiled thenf
3 A We all had different roles.
4 Q Ckay. But isn't it true that | had the role
5 of -- that | had conpil ed nunerous data anal ytics
6 spreadsheets involving itens in negotiations?
7 A Yeah. | nean, yes, you definitely did work;
8 is that what you're asking? Yes, you had done work.
9 MR. SEIDEN. Okay. No further questions.
10 MR. HARDENBROOK: Want to redirect?
11 MR. UNTERSEHER: Pl ease.
12 REDI RECT EXAM NATI ON
13 BY MR UNTERSEHER:
14 Q In their roles, Josh, as executive board,
15 they did, indeed, have the authority to term nate
16 their enployee, Karen VanNostrand, for retaliation --
17 as retaliation for any action she may have taken; is
18 that correct? She was not a nenber of the collective
19 bar gai ni ng group.
20 A Yeah, | would think that they could fire
21 her, yes.
22 Q So there's sonme nerit, at |east in your
23 thought, while they threw around their weight and
24 their leadership and tried to show their authority,
25 they certainly had the ability to retaliate agai nst

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 190
1 an enpl oyee for actions that they thought were
2 unlawful ?
3 MR. HARDENBROOK: Hold on a second. Did you
4  have an objection?
5 MR. ROBLES. | do have an objection, yes.
6 MR. HARDENBROOK: What is your objection?
7 MR. ROBLES: W are not charged with what he
8 is tal king about, for termnating an enployee. W're
9 charged with retaliation against a nenber of Local
10 2118.
11 MR HANSON: This is Kurt Hanson. | stand
12 with the sane objection.
13 MR. HARDENBROOK: Is this witness an expert
14 in the bylaws?
15 MR UNTERSEHER: |'msure. He is the chief
16 of our negotiating conmttee. He is at the table.
17 He is famliar with the byl aws.
18 MR. HARDENBROOK: How many nore questions do
19 we have?
20 MR. UNTERSEHER: |'m done right now, sir.
21 MR. HARDENBROOK: | think I"'mgoing to
22 uphold the objection. W don't need to -- let's
23 stick with what's before us and what the charges are,
24  not additional charges.
25 So, yes, | uphold your objection.
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Joe Polo to the witness stand.

BY MR UNTERSEHER:

name for the record.

Br ot her hood of Teansters.

1
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9
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14

15 Q

16

17 A
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20
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23
24  Marco Pol o.
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Do you have any recross after the first

MR ROBLES: | do not.

MR. HARDENBROOK: You may be excused.
THE W TNESS: Thank you.

MR. HARDENBROOK: Do you have nore

MR UNTERSEHER: | do. | would like to cal

JOSEPH PCOLO
havi ng been first duly sworn, was

exam ned and testified as foll ows:
DI RECT EXAM NATI ON

Good afternoon, M. Polo. Please state your
My nane is Joe Pol o.

What is your current occupation?
International auditor for the International
MR. HARDENBROOK: Before you continue, can
your |ast nane, please.

THE WTNESS: Yes. It's P-OL-O just like

MR HARDENBROCK: Go ahead.
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1 MR. UNTERSEHER: Thank you, Chai rnman.
2 BY MR UNTERSEHER:
3 Q And how long did you say that you've served
4 in that role?
5 A 25-pl us years.
6 Q And what are your responsibilities as an | BT
7 auditor?
8 A To performroutine and procedural audits on
9 | ocal unions and affiliates.
10 Q Did you participate in the audit of Local
11 21187
12 A Yes, | did.
13 Q Pl ease direct your attention to Charging
14 Party Exhibit No. 1, please. It is charges, the
15 first docunment.
16 A Yes.
17 Q Let me gather nmy docunent here. One nonent,
18 please. So the first charge of the docunent -- in ny
19 opening statement | corrected the nunber -- it states
20 that, "Brother Robles defrauded and enbezzl ed
21  approximately $175,000 from Local 2118 by
22 i npl enenting an illegal schene to pay hinself
23  benefits and conpensation that were not established
24  nor authorized by the 2118 executive board."
25 What work did you do to conme up with at
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| east the initial nunber that is being stated?

A The initial nunber of 175? O of the 9827
Q The 982, sir.
A The 982 is -- we took the nunbers where

1
2
3
4
5 Brot her Robles had lost his currency to fly, you
6 know, as a pilot, and | believe that would have

7 been -- we took the nunbers from Novenber of '21, up
8 until the trusteeship in March of '24.

9 Q And when did the audit begin?

10 A The International audit of the International

11 auditors began on Monday, January 8th, of this year.

12 Q And concl uded?

13 A Concl uded, | believe, with the trusteeship
14 or after that. The audit continued after that, yes.
15 Q In your audit, you found $157, 000 of

16 inappropriate credit card charges. These incl uded,

17 in the charges it states, "high-ticket itens."

18 And | amon Charge 1 still.

19 A Do you have the exhibit on that?

20 Q ["msorry, it'sin No. 1. It should be in
21  your book, No. 1.

22 A What page, pl ease?

23 Q Ni ne of 16.

24 A Yes, |'mthere.

25 Q You can verify that nunber as accurate based
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on your audit and the itens that did not conply with

the --

A Whi ch, are you referring to the 157 nunber?

Q Yes, sir. Yes, sir.

A Yes.

Q And the nunber, the total nunber, the 986
[sic] nunmber in your audit and subsequent worKk,
during the end of the audit, you cal cul ated that
nunber by, "the totality of Captain Robles' pay from
a point where we determ ned he had stopped being a
current pilot for Allegiant Air through the tine that
the trusteeship took place."

I's that accurate?

A Do you have the exhibit on that or -- so did
you say 982 or 9867

Q 982, I'msorry. It's the nunber in the
docunent .

A Yes, so | believe | answered that. Novenber
of '21, approximately when Brother Robles lost his
currency to fly as a pilot up until his |ast paynent
in March of '24.

Did I answer that?

MR. UNTERSEHER: Yes, you did. Thank you.
That is all | have for this witness at this tine.

MR HARDENBROCK: Cross-exam nation?
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1 MR. ROBLES: Yes. Stand by, please.

2 MR. HARDENBROOK: Go ahead.

3 CROSS- EXAM NATI ON

4 BY MR ROBLES:

5 Q Hel l o, M. Pol o.

6 A Hi .

7 Q It's Andrew Robl es speaki ng.

8 Did you ever interview Trustee Hegl and

9 regarding ny Flight Pay Loss?

10 A | never did interview Scott Hegl and, no.
11 Q Did you interview David Bourne, the forner

12 airline director, regarding ny Flight Pay Loss?
13 A No.

14 Q Steve Al en?

15 A No.

16 Q Eri ck Val enzuel a?

17 A NoO.

18 Q Isn't it a fact that you asked for

19 retroactive notions to approve ny Flight Pay Loss?
20 A You know, | believe we had stated with the
21 executive board that there was not adequate approval
22 for the Flight Pay Loss and so | believe we had

23 stated -- we nmay have stated -- and this is with the
24 team you know -- so we may have stated that, yes,

25 retroacti ve approval.
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1 Q Thank you. Isn't it a fact that you al so

2 asked for mssing receipt affidavits?

3 A Yes, we did.

4 Q Did you review any recorded neetings

5 regardi ng Flight Pay Loss or expenses?

6 A Recordi ng neetings, video or --

7 Q Quarterly neetings, videos, anything |ike

8 that?

9 A No videos. No, we did not view that.

10 Q Did you review the Union | npact records?

11 A Uni on records?

12 Q Uni on | npact records, that was the software
13 wth the database.

14 A Yeah, | believe you had printed those out
15 for us.

16 Q Thank you. Isn't it a fact that many of the
17  $157,000 in expenses that you testified about during
18 the trusteeship, that it was prior to March of 2022,
19 we were still in trusteeship?
20 A No, | believe it was after that. Yes.
21 Q Ckay. You also -- and | mght cone back to
22 that.
23 You al so requested receipts during the
24 audit, correct?
25 A Yes, our teamdid.
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1 Q Were you provided many receipts?

2 A W were provided wth receipts, not

3 conpl et e.

4 Q Ckay. Isn't it a fact that only a snall

5 nunber of the receipts were not provided?

6 A | believe there were still a substanti al

7 amount of receipts that needed to be revi ewed and

8 submtted.

9 Q kay. Do you recall the total nunber of

10 recei pts that | was m ssing, approximtely?

11 A You know, | would have to have the data. |
12 don't renenber the exact nunber.

13 Q All right. Do you recall that the tota

14 anmount of receipts mssing at the end of the audit
15 was approximately 217?

16 A No.

17 Q You don't recall that?

18 A No.

19 Q kay. Do you renenber a total anount that
20 was mssing? D d you guys total up for m ssing
21 receipts that didn't have m ssing receipts
22 affidavits?
23 A Let's see here. Can you repeat the
24  guestion?
25 Q Yes. Didyou -- at the end of the audit, we
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1 had given you nmany receipts. D d you take those off
2 of the total? And | see that you -- and |'mnot sure
3 why, but you guys are saying there was $157,000 in
4  expenses but that was the nunber, | believe, that you
5 provided to us at the beginning of the audit, before
6 we provided receipts.
7 A Yeah, sorry, | just -- | should have let you
8 finish. | believe we gave you two weeks to provide
9 the receipts and we were going to have a cl oseout
10 meeting or a schedul ed cl oseout neeting and we were
11 provided those receipts later in the week, pretty
12 close to that closeout neeting date. So at that
13 point, we did not have tine to go ahead and review
14 all of the receipts. And then the next week, the
15 trusteeshi p happened.
16 Q Right. Wre you aware that the trusteeship
17 was com ng?
18 A No, | was not.
19 Q kay. So were you allowed to adjudicate the
20 records, if you will, and conplete the audit?
21 A Wl |, after the trusteeship happened, it
22  becane the responsibility of the 2118 trustee. So it
23 was, at that point, his responsibility to review
24 those receipts and to see, you know, ascertain what
25 was legitimte.
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1 Q Do you recall at the beginning of the audit
2 t hat our bylaws, they were m ssing, correct?

3 A Yes, at first they were not updated. Yes,

4 correct. And then we went through |egal and there

5 was an affidavit and then we noticed -- and then they
6 becane valid, you know, sonetine during --

7 Q So sone of the records were lost fromIBT

8 | nt ernati onal ?

9 A "' mnot sure about that. | nean, we just

10 were provided what was provided to us by the |ocal

11 uni on.

12 Q Ckay.

13 A By 2118.

14 Q Were a lot of the expenditures that were

15 |isted on that Excel spreadsheet that you provided,
16 did Local 2118 provide answers for a vast majority of
17 those?

18 A | believe answers were provided, yes.

19 Q And were they accepted by the auditors?
20 A No, not necessarily.
21 Q Were they accepted on any of thenf
22 A | believe on sone of those they were, yes.
23 Q But that wasn't reduced fromthe 157, 0007
24 A That woul d have been reduced fromthe
25 157, 000, sure.
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1 MR. ROBLES:. Stand by, please.

2 Can | bring a docunent in to give to the

3 wtness?

4 MR, HARDENBROOK: To rebut what the w tness
5 has testified to?

6 MR. ROBLES: Yes.

7 MR UNTERSEHER: Is this an exhibit?

8 MR ROBLES: It's an exhibit. It's the

9 docunent that was provided fromus to him [|'ll show
10 it to you.

11 MR HARDENBROOK: We will determ ne that

12 after we see it, yeah.

13 MR ROBLES: Thank you.

14 MR. HARDENBROOK: Do you have copies for

15 everyone?

16 MR. ROBLES: Yes, it's in the exhibit

17 folders. | can pull it out right now It's

18 Exhibit 19 or Charged Parties Exhibit 19, if you

19 will. I'dlike to admt this.
20 MR, HARDENBROOK: In the interest of tine,
21 would you give that to himso he can start to review
22 it and then let's pass these out.
23 THE W TNESS: Thank you.
24 BY MR ROBLES:
25 Q M. Polo, are you famliar with this
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docunent ?
MR HARDENBROCK: Hold on a second.
(Pause in proceedings.)
MR. ROBLES: Gkay. | have just a few

1
2
3
4
5 guestions on it and then | can hand it to you guys so
6 you can reviewit. Wuld that work?

7 MR. HARDENBROOK: We're going to cal

8 this -- first of all, do you have any objections?

9 MR. UNTERSEHER: No, sir.

10 MR. HARDENBROOK: So we're going to cal

11 this Charged Parties Exhibit 19. Go ahead with

12 qguest i oni ng.

13 MR ROBLES: Thank you.

14 BY MR ROBLES:

15 Q M. Polo, do you recall getting the
16 responses that are on the O colum over here?
17 A Yes, | believe our audit team yeah,
18 received the response. | didn't necessarily |og

19 those in nyself.

20 Q Ckay. And on sone of these charges, | nean,
21  well, let ne -- let nme go back. Did you also, did
22 the auditors, yourself and M. Prete, ask that the
23 Local 2118 create and approve a policy -- procedure
24  and policy manual ?

25 A Yes, we did.
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1 Q And did we do that?

2 A Yes, we received a docunent. However, with
3 the policies, the executive board approval, it was a
4 bl anket approval whereas each of the policies were

5 not individually approved. So in that regard, it was
6 not approved properly.

7 Q Ckay. Did we put a notion in and vote on

8 it, are you aware?

9 A Yes.

10 Q So the EBoard collectively --

11 A |'msorry. Go ahead.

12 Q No, I'msorry. D d the EBoard collectively
13 approve it?

14 A On a blanket, it was a bl anket approval.

15 Q Can you tell nme what you nean by "a bl anket
16  approval ?"

17 A Wll, the policy was to approve the

18 financial and the admnistrative -- or the policies.
19 It was one approval for -- and | don't renmenber how
20 many of the policies there were, but each policy --
21 for exanple, if there were 10 policies that were
22 approved, there should be a specific policy for -- |
23 mean approval for each specific policy.
24 Q Ckay. So we approved the entire manual at
25 once. Are you saying that that's not correct?
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1 A Correct.
2 Q Is there sonewhere where that's witten that
3 it's not able to be done like that? 1Is that in the
4  secretary-treasurer manual or byl aws, constitution,
5 anything like that?
6 A | believe we explained that to the board.
7 Q Ckay. So when you're | ooking down this |ist
8 here on the right-hand side -- well, let's go all the
9 way to the back. | think we had tal ked about the --
10 that's Line 527, last page. You see that nunber,
11  cost, $157,808.577?
12 A Yes.
13 Q Was that the total anount given prior to
14  receipts being provided?
15 A Yes.
16 Q Ckay. So after receipts were provided, that
17 nunber shoul d have been decreased, correct?
18 A That's correct.
19 Q kay. Do we have that nunber?
20 A No, we don't. [It's not updated. Again, as
21 | had nentioned earlier, that nmade that the
22 responsibility of the local union trustee to nmake
23 that determnation
24 MR. ROBLES: GCkay. No further questions,
25 M. Polo. Thank you.
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1 MR. CAWEY: | have a coupl e questions.
2 CROSS- EXAM NATI ON
3 BY MR CAWEY:
4 Q Hi, Joe. N ce to see you again. M nane is
5 M chael Cawl ey. Sorry about that.
6 So did you feel at any tinme during the audit
7 process in the nearly three nonths that we were there
8 that we were being uncooperative or deceitful with
9 you at any tinme?
10 A No, | don't believe that anybody was bei ng
11  uncooperati ve.
12 Q kay. Do you recall us as a whol e being
13 open to your feedback and cooperative with all the
14 requests?
15 A | certainly had conversations with yourself
16 and you were very hel pful.
17 Q Ckay. And now ny final question is, because
18 you never finished the audit, do you think it's
19 appropriate to claimthat now all expenses are
20 automatically illegitimte, even though it was never
21  conpl et ed?
22 A Vell, again, as | stated, the spreadsheet is
23 not conpl eted because that is the responsibility of
24  the local union, current |ocal union trustee to nmake
25 that determ nation
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1 So, you know, | believe to answer your

2 question, it's not conplete, so that's not a final

3 nunber.

4 Q Ckay. So in your opinion, it wouldn't be

5 appropriate to claimthemall as illegitinmte?

6 A Well, the 157,808, those were the receipts

7 that were not properly docunented, you know, and

8 receipts that the trustees should have -- you know,

9 recei pts and checks, credit card statenents that the
10 trustees, you know, should have reviewed and caught,
11  you know, during, you know, their nonthly exam nation
12 of the books and records.

13 Q Ckay. Just to follow up to that, then. Do
14 you recall there being any receipts that did not have
15 an associ ated m ssing receipt affidavit with them

16 that were m ssing?

17 A | believe Andrew was those that -- he was
18 the one that had really the nost of those. So |

19 believe Andrew -- | would have to say yes, he did

20 provide the missing affidavit receipts.

21 Q Ckay.

22 A However, you know, with that said, you know,
23 and | believe | did have a -- | had a conversation
24 wth him is that, you know, m ssing receipts should
25 be rare and, you know, there were just too nmany
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vol um nous m ssing receipts and -- but in that

regard, yes, he did fill out the m ssing receipt
af fidavits.
MR CAWEY: Is it okay if he redirects

1

2

3

4

5 agai n?
6 MR HARDENBROCK: Go ahead.

7 MR. CAWEY: | don't have any further

8 guestions for this wtness.

9 RECROSS- EXAM NATI ON

10 BY MR ROBLES:

11 Q ["msorry, | mssed this, Joe. Oiginally I
12 had asked you if all of the charges were after we

13 were cleared fromtrusteeship and I think that your

14 answer was that yes, they all were before.

15 If you | ook at the date here wth ne,

16 No. 525, that's the | ast page.

17 You see that?

18 A Li ne 525, Blueberry H Il restaurant?

19 Q Correct. Can you read for ne the date on

20 the left-hand side that you guys provi ded?
21 A 2020.

22 Q 2020, so that woul d have been while we were
23 still in trusteeship?

24 A That's correct.

25 Q Okay. You noved forward quite a few of
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1 these. There's approxi mtely $24,000 of that
2 $157,000 that was sinply approved by the trustee
3 while we were in trusteeship? Wuld you --
4 A Vell, | would have to do the math on it.
5 Q Let's just junp forward. There's probably
6 five pages. W got out of trusteeship in, depending
7 on how you look at it, February or January of 2022.
8 That would be Line 419. So anything after 419 woul d
9 be prior to us being released fromtrusteeship; is
10 that correct?
11 A Let me turn to that. |Is that 4197
12 Q Yes, sir.
13 A 419, are you referring to the date as
14  January 31st of '22?
15 Q Yes. Yes. And so |I'mlooking at, you know,
16 all of the expenditures that were prior. It goes in
17  backwards order, obviously. So those all -- nost of
18 those expenses were approved by the trustee. And |
19 think on several of these, our response was approved
20 by Trustee Scott Hegl and.
21 And sonme of them for instance, let's just
22 go all the way to the back to make it easy. Go to
23 523. It says, "Mssing receipt, no purpose given.
24 MRA, mssing receipt affidavit, is not approved by
25 the executive board."
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1 Do you see that?

2 A So let me just review this. 523?

3 Q Yes, sir.

4 A | see that, yes.

5 Q kay. So those are your comments, correct?
6 A That's the audit teamis. Those aren't ny

7 specific conments.

8 Q Very good, very good. So the audit team

9 said that the mssing receipt affidavit is not

10 approved by the executive board, correct?

11 A That's correct.

12 Q So we were in trusteeship and we woul d not
13 have an executive board during that tinme period; is
14  that correct?

15 A That's correct. 1In 2020, if the local was
16 in trusteeship, there would have been no executive
17  board.

18 Q Thank you. And just to note that that

19 $157,000 does not take into consideration the charges
20 that were approved by Trustee Scott Hegland and a | ot
21 of the charges were put in before us being put into
22  trusteeship?
23 A Yes, and we woul d have to do the math on
24  that, sure.
25 MR. ROBLES. Fair enough. No further
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1 questions.

2 MR. FOGELSANGER: Ryan Fogel sanger, just one
3 guesti on.

4 CROSS- EXAM NATI ON

) BY MR FOGELSANGER:

6 Q Based on your testinony, | believe you

7 stated that we were put into trusteeship prior to the
8 audit being conpleted and you finalized --

9

A That's correct.

10 MR. FOGELSASNGER: No further questions.
11 MR. HARDENBROOK: M. Rockwood?

12 MR, ROCKWOOD:  No.

13 MR. HARDENBROOK: M. Hanson, do you have
14  anythi ng?

15 MR. HANSON: | don't have any questi ons.
16 MR. HARDENBROOK: Thank you.

17 M. Seiden?

18 MR. SEIDEN: Yes, | have one question for
19 you, M. Polo

20 CROSS- EXAM NATI ON

21 BY MR SEl DEN:

22 Q You stated that you gave two weeks to find
23 duplicate receipts but did not receive themuntil
24 very late. Are you aware that | had sent nunerous

25 duplicate receipts on an ad hoc basis to Karen
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1 VanNostrand while | was receiving them to provide

2 themto you in the office at that tinme, during that

3 tinme period?

4 A Wl l, you know, I don't knowif | was aware
5 of it or not. W just processed what was received.

6 So | believe, if nenory serves nme correctly, we were
7 mainly waiting on Andrew s receipts, if nenory serves
8 me correctly.

9 Q kay. So you were not aware that several of
10 those itens that you had requested to obtain

11 duplicate receipts and specifically advice you had

12 given about calling restaurants and hotel s had been
13 obtained early on in that week and had been provided
14 to Karen VanNostrand?

15 A That may have been the case, but nmaybe it

16 was -- maybe the audit team may have had know edge of
17 that. | didn't handle this piece of it extensively.
18 MR. SEIDEN. Ckay. Thank you. | have no

19 further questions.
20 MR. HARDENBROOK: Do you have any redirect?
21 MR. UNTERSEHER: Yes, pl ease.
22 MR HARDENBROCK: Go ahead.
23 REDI RECT EXAM NATI ON
24 BY MR UNTERSEHER:
25 Q M. Polo, could you reference Charging Party
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1 Exhibit 18? It should be in your binder there.

2 A Yes. |'mthere.

3 Q kay. We were just speaking about what you
4 called the blanket, | believe, policy and it was

5 referencing this docunent -- | believe it was in

6 March of this year -- that | think we all agreed it
7 was voted on by all -- at |east |ess one nenber,

8 which was Ryan Joseph

9 This purports to put policies in place that

10 covers the enpl oyees of the | ocal neetings that they
11 have, both GW access to data for nenbers, vacation
12 accrual , approval for scheduling, vacation pay for

13 the enpl oyees, recordkeeping, sick tinme, mlls, and
14 Flight Pay Loss, long-term Flight Pay Loss.

15 Do you understand or fromyour audit, do you
16 understand that there is not a termof long-term

17 Flight Loss Pay [sic], that this is the first

18 definition that exists in the history of this pilot
19 group of long-termFlight Pay Loss?

20 A | did not negotiate the collective

21  bargaining agreenent and | don't know what the intent
22 of that is, so | can't speak to that part of it; but
23 | was infornmed by you as a trustee that it was not

24  Flight Pay Loss, but it was a salary. And that was
25 after the trusteeshinp.
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1 Q And, again, if | amto understand correctly,
2 a notion was put in, that in total, it had all of

3 these individual three pages of policies, maybe four
4  pages of policies.

5 In your work as an auditor for the

6 Teansters, have you ever seen a policy for what is

7 essentially the president, principal officer of a

8 | ocal , backdate it -- well, this wasn't even

9 backdated, this was not -- this is just a new policy,
10 | suppose, that conferred a certain anount of nobney
11  based upon, you know, no requirements, accountability
12  for any work done what soever?

13 As a matter of fact, the whole second part
14 of it after the noney essentially says the work wl|
15 be up to the nenber, there will be no accountability
16 to our nenbers.

17 MR. HARDENBROOK: Do you have a question?
18 MR. UNTERSEHER: Yes. | wanted to know if
19 he has ever seen a policy like this inplenented
20 post-fact to cure a principal officer's unilateral
21  pay raise?
22 THE WTNESS: So | don't know. That m ght
23  be two-piece for ne.
24 First, retroactive approval for an
25 expenditure is not a cure-all or a warranty to nake
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it legitimate.
Second is in bylaws and nmy tinme in the
byl aws, | see liberal bylaws where the principal --

let's just say either the president,

1
2
3
4
5 secretary-treasurer or whoever the principal officer
6 is -- has the authority to set salaries, vacation,

7 benefits, you know, for business agents or officers,
8 staff, clerical, etcetera.

9 However, and usually it would be sonewhere
10 in Section 14, in the powers and duties of the

11  executive board, it would always be -- | see where
12 that the executive board would set the salary of the

13  principal officer.

14 Did that answer your question?

15 MR. UNTERSEHER: It did. Thank you very

16 much. | have nothing further for this wtness.

17 MR. HANSON: | have one further question if
18 it would be all owed.

19 MR. HARDENBROCK: Go ahead, M. Hanson.

20 MR HANSON: This is M. Hanson.

21 CROSS- EXAM NATI ON

22 BY MR HANSON:

23 Q Under the description of the job description

24  duties of the secretary-treasurer for |IBT 2118, who

25 is the principal officer who is responsible for
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1 assisting in the audit process?
2 MR. HARDENBROOK: What docunent ?
3 THE WTNESS: | don't understand the
4  question,
5 BY MR HANSON:
6 Q In the job description listed within the
7 bylaws of Local 2118, it specifically lays out that
8 one officer has greater duty than others to assist --
9 MR. CAWLEY: To answer your question, it's

10  Exhibit 21.

11 MR. HARDENBROOK: Ckay. o ahead,

12 M . Hanson.

13 BY MR HANSON:

14 Q In Local 2118's bylaws, it specifically

15 states that one officer has the prinmary duty in

16 assisting the auditors during an audit.

17 Are you famliar with this job description?
18 A Woul d you refer to that section, please, and
19 that sentence where it states that in the bylaws to
20 hel p me out?

21 Q If you'll indulge ne and gi ve ne one nonent.
22 MR. CAWEY: | think we're | ooking for

23 Page 11, Paragraph |, as in India on Page 11.

24 MR, HARDENBROOK: Secretary-treasurer,

25 Section 9, Page 9, going through Page 11, that I? 1Is
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1 that what you're referring to, M. Hanson?
2 MR. HANSON: | am sir.
3 THE WTNESS: So you're referring to Section
4 917

5 BY MR HANSON:
6 Q Yes, sir.

7 A So if I can read that, if I may. "The

8 secretary-treasurer shall nmake avail able for

9 I nspection by the International auditor any docunents
10 necessary for the auditor to conplete the audit

11  schedule or to conplete assignnents fromthe Genera

12 Secretary-Treasurer."

13 Q | amreferring to that.
14 A So what's your question?
15 Q If you could just estimate the tine spent in

16 the office by the nenbers of the board, would you say
17 that the secretary-treasurer -- forgive ne. |I'm

18 trying to think how to phrase it.

19 Wul d you say the secretary-treasurer was

20 there nore or less than the other nmenbers of the

21  board in assisting?

22 A Vell, the secretary-treasurer was present.
23  You know, it's hard for nme to gauge, you know, who

24 was there nore.

25 | do renenber that many of the board nenbers
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1 were there, | believe, eight hours a day, you know, |
2 mean, with our audit team They were there, nade
3 available to answer questi ons.
4 Q WAs there ever a day that Ryan Joseph nade
5 hi nsel f avail able for eight hours a day?
6 A He nmade -- Ryan Joseph made hinsel f
7 available for eight hours a day; but just to clarify,
8 it's not necessary for a principal officer,
9 secretary-treasurer to nmake thensel ves avail able for
10 the entire eight hours during the day.
11 MR HANSON: That's not what | was asking.
12 | apologize. But | don't have any other questions,
13 M. Polo. Thank you for your tine.
14 THE WTNESS: Thank you.
15 MR. CAWLEY: | just have one quick question.
16 M chael Caw ey speaki ng.
17 RECROSS- EXAM NATI ON
18 BY MR CAWEY:
19 Q It's been purported here that this was done
20 hastily to cover our tracks. Do you recall that this
21 was done at the request of your audit teamand wth
22 the assistance of our attorneys in order to conply
23 nore with what you were asking?
24 A " mnot sure what you're referring to,
25 "this."
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1 Q Sorry. Referring to Exhibit 18, Local 2118
2 policy and procedures manual .

3 A The charged parties?

4 Q Yes. 1'll restate ny question

5 A Thank you

6 Q Do you recall -- it's been purported here

7 that this was done hastily to cover our tracks. But
8 do you recall the conversations that were had in

9 those weeks where this was done at your request in
10 order to codify things that we believed were already
11 in conpliance and at the assistance of our attorneys
12 to draft this?

13 A W requested that -- of course, we would

14 request that |ocal unions adopt policies, you know,
15 ASAP, sooner than |ater, yes.

16 Q Is it your opinion that this was done in our
17 haste to cover our tracks?

18 A | can't answer that, haste. You know, |

19 wasn't there with yourselves and your attorney.
20 MR. CAWEY: GCkay. Thank you. Nothing
21  further.
22 MR. ROBLES: Nothing further.
23 MR. HARDENBROOK: Nothing else for this
24  witness?
25 MR. ROBLES:. No, thank you.
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1 MR. UNTERSEHER: Nothing else for this
2 Wtness.
3 MR. HARDENBROOK: Ckay. You may be excused.
4  Thank you, M. Pol o.
5 THE W TNESS: Thank you.
6 MR. UNTERSEHER: May | have a four-m nute,
7 three-minute -- not to waste tinme -- restroom break,
8 pl ease?
9 MR. HARDENBROOK: W don't have a choice
10 there. Yes. Let's take a five-mnute restroom
11 br eak.
12 I[t's 3:29. We're off the record.
13 MR. UNTERSEHER  Thank you.
14 (Wher eupon, a recess was taken.)
15 MR. HARDENBROOK: We're back on the record
16 at 3:36. Call your next w tness, please.
17 MR. UNTERSEHER: |If | may nmake a conment
18 respectfully to the board and chairman. On review of
19 the International Constitution, | cannot find
20 anything in 19, Section 1C, that woul d prohibit
21  sonebody who's a nonnenber not hel ping ne as an
22 attorney to assist as a wtness.
23 | respectfully would ask the panel and
24  chairman to reconsider M. John Rice as a witness for
25 just an expert report and testinony.
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1 MR. HARDENBROOK: | gotcha. | think it was
2 pretty clear when the report was sent out on who

3 could participate and who could not, that it was

4 clear that no outside counsel would be used.

5 So unless they're a nenber, |I'mnot going to
6 allowthat.

7 MR. UNTERSEHER: Thank you, sir.

8 MR. HARDENBROOK:  Yeah.

9 MR. UNTERSEHER: | would like to call M ke
10 Prete.

11 M KE PRETE

12 havi ng been first duly sworn, was

13 exam ned and testified as foll ows:

14 DI RECT EXAM NATI ON

15 BY MR UNTERSEHER:

16 Q State your nanme for the record, please.

17 A M ke Prete.

18 Q And M. Prete, where do you work and what is
19 your occupation?
20 A | work for the International Brotherhood of
21 Teansters. | aman international auditor.
22 Q And did you participate in the audit of
23  Local 21187
24 A Yes.
25 MR. HARDENBROOK: Before you answer any nore
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questions, |'msorry, can you spell your |ast nane,

pl ease?
THE WTNESS:. Sure. It's P-R, E as in
Edward, T as in Tom E as in Edward.
MR. HARDENBROOK: Thank you. Go ahead.
MR. UNTERSEHER: Process-w se for
consi stency, M. Prete wasn't sworn in.
THE WTNESS: | was.
MR. UNTERSEHER: Oh, you were. Apol ogies.
MR. HARDENBROOK: Yes, he was sworn in.
MR. UNTERSEHER: Thank you.
BY MR UNTERSEHER:

Q You participated and worked --

A Yes, | participated in the audit.

Q Ckay. Thank you. | didn't wite down the
nunber on the defendant's exhibit. It is sitting in
front of you on the right, but could you cite a
nunber, M. Chairman, for ne? Ch, 19?

MR. HARDENBROCOK: Charged Party Exhibit No.
19.

MR. UNTERSEHER: Thank you.
BY MR UNTERSEHER:

Q Was this a -- excuse me, M. Prete. This
was produced by you during the audit; is that

correct?
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1 A | produced nost of this docunentation, that
2 IS correct.
3 Q And you' ve been in the room and have heard
4 the testinony that has happened here today and with
5 M. Polo; is that correct?
6 A Yes.
7 Q Could you give ne a little background on the
8 findings at the end of this and the colums that we
9 were tal king about regarding rei nbursenent | oss,
10 recei pt affidavits, etcetera?
11 A Sure. So once we started the audit, it was
12 clear that there was a problemwhen it cones to
13 docunentation and/or approvals and the I|ike.
14 So once that process begins, we would start
15 a spreadsheet docunenting the expenditures, the
16 costs, if there were approvals, if it was, in fact, a
17 m ssing recei pt or mssing a discernabl e business
18 purpose. And so we start recording those findings,
19 okay, and we give an opportunity to the union board
20 at that tinme to respond to those itens.
21 So, you know, anything that we woul d
22 consi der needi ng approval or, like |I said, mssing
23 those other required docunentations, would be noted
24 on this.
25 As far as things going back to 2020, it was
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1 pertinent, | felt, to docunent the consistent pattern
2 of mssing receipts and/or m ssing docunentation for
3 a discernabl e business purpose.
4 So when we tal k about the 157,000, this
5 represents a total nunber for all the charges that we
6 didn't have any of these answers for.
7 So goi ng back and using MRAs, for exanple,
8 to cover up, if youwll, as like a catchall, like a
9 bl anket, oh, | mssed ny receipt, again, | think
10 Auditor Polo answered it earlier. |If we see that
11 once or twice in an audit, in total, for al
12 officers, we would find an MRA's use -- and when |
13 say MRA, let me be clear, mssing receipt
14 affidavit -- we would find that use to be acceptable
15 if it was once or twice during the audit period.
16 However, there was a clear and consi stent
17 pattern that the MRA was, in fact, the way to get
18 around having the supporting docunentation and/or
19 those item zed receipts. Also, the |lack of approvals
20 on many itens.
21 So there's another colum there, right,
22 that, you know, we | ook at as an auditor that says
23 "amount to be reinbursed."” These are things that we
24 feel in our judgnent -- again, we are not the -- we
25 don't make the decisions at the end of the day on the
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1 direction of the local. That is obviously in control
2 of the General President, but when we're asked to put
3 these spreadsheets together, we have a pretty good

4 idea of what we woul d consider reinbursable, such as
5 all al cohol purchases, that is clearly inappropriate
6 and would be considered a personal expense.

7 So while that m ght not represent 45,000

8 that you see there, those are the types of things

9 that are in that colum.

10 Does that hel p?

11 Q Yeah, thank you. How would you characterize
12 the financial practices through the trusteeship and
13 the two years in which Captain Robles was the

14  president of the local?

15 A The practices were poor at best. There

16 weren't solid financial practices. It's clear and

17 evident just fromhere what you see with the credit
18 cards.

19 There's al so another sheet with $117, 000 of
20 checks where we had to question the business purpose
21 or have the docunentation. So it wasn't just the
22 credit cards, it was checks having invoices that were
23 inconplete and bl ank. There were several itens such
24  as that.
25 Q Can | turn your attention to Charging Party
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Exhi bit No. 18, please.
For a local that insufficient, | believe, or
| acking -- I"'msorry, | don't renenber the word you
used -- this seens to be kind of a bare mninum in

ny opinion, of a cure to put a policy and procedure
in place that cures the practices that the audit team
found were insufficient to conply with both the

| nternational Constitution requirenents of the LMRDA,
and the bylaws of this |ocal union.

When you | ook at these policies and
procedures, how does it conpare to what you see as an
| BT I nternational auditor?

A They were lacking in detail. They weren't
approved properly. And we had given specific
i nstructions on several occasions on how to properly,
A, record mnutes -- which there were only two sets
of executive board mnutes for the entire audit
period -- but also howto record notions properly and
in the -- in making policies, how they needed to be
spelled out in the mnutes. Wen creating or
adopting a new policy, that needs to be an i ndividual
notion as well as if you were anending a policy, we
woul d want an individual notion.

A bl anket notion just to approve a packet of

policies does not cover -- does not cover it. W

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 225

1 want it to be specific. | would Iiken it to when, if

2 an executive board nmade a bl anket notion to approve

3 all expenditures, that would not suffice either or

4  hold any water.

5 So these policies, yes, we gave definitely

6 when we cone into a local as auditors we | ook at the

7 policies and bylaws and if they're | acking policies,

8 we tell them you need to address this, okay.

9 But we also did take the time to tell them
10 howto do it in terns of how to process that through
11 the mnutes. And thenit's up to the executive board
12 to conme up with their policies. W don't tell them
13 you know, hey, you know, howto wite every word of
14 it, right.

15 But to go back and try to create policies
16 to, in essence, cover up the wongdoings of years

17 past does not suffice. You know, |I'mjust glancing
18 down here. We nade it very clear about how we felt
19 about all al cohol purchases, but yet they passed a
20 nmeal policy that says alcohol will be limted to one
21 drink daily, either with or wwthout a neal. This is
22 clearly against International policy and procedures.
23 So these are not witten well.

24 MR. UNTERSEHER: Thank you. | have not hing
25 further for the wtness.
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1 MR. HARDENBROOK: Want to cross-exanine the
2 Wtness?

3 MR. ROBLES: Yeah. Andrew Robles.

4 CROSS- EXAM NATI ON

5 BY MR ROBLES:

6 Q H, Mke. How are you doing, sir?

7 A Good. Thank you.

8 Q You cited a policy for alcohol, no al cohol.
9 Can you tell nme where that policy would be found?

10 A I"'mlooking at it. Exhibit 18, Section D
11 under "Meals."

12 Q | nmean the International policy that

13 prohibits it.

14 A It is cormmon practice that we would tell

15 | ocal s that that is unacceptable, that all al cohol

16 purchases without a neal, that is International

17  policy.

18 Q Ckay. Is it in a witten docunent is what
19 | m aski ng?
20 A | don't have that docunent with nme. That is
21 the policy of the International, however.
22 Q kay. For all locals? |Is there -- you've
23 never --
24 A Al l Teansters |ocals.
25 Q But that's not provided to | ocal |eadership,
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isit? In awitten docunent is what |'m asking.

A That woul dn't be necessarily -- you'd have
to create a policy, but again, all alcohol purchases
are never going to be allowed. Wat good is that?
It has to be with a neal. Like we allow neals,
right, but you're allowed to have a drink with it,
bei ng reasonabl e and noderate. That has al ways been
the policy of the International.

Q And how woul d we know that as a new | ocal if
it'"s not in awitten docunent that was provided to
| eader shi p?

A | can't answer to why you don't know.

Q Ckay. Well, can you tell me where the
docunent or what type of docunent woul d have t hat
policy in witing?

A |"msure | could go through the
International policy and find it for you if that
woul d suffice.

MR. ROBLES: |'mjust asking.

| don't have any further questions. Thank
you.

MR. HARDENBROOK: M. Cawl ey, do you have
any?

MR. CAWEY: M chael Caw ey speaki ng.

111
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1 CROSS- EXAM NATI ON
2 BY MR CAWEY:
3 Q In your opinion, Mke, if a trustee such as
4 M. Unterseher here of a |ocal approved charges as in
5 his capacity as a trustee, would a future board who
6 does not exist yet be accountable for those charges,
7 to repay those charges?
8 A " mgoing to answer your question like this,
9 because | heard your question to M. Polo, and,
10 again, he didn't create a vast mgjority of that
11  sheet, | did.
12 So when you see no approval by executive
13 board and yet there wasn't one, it's with the
14  understanding that we woul d have to see sone sort of
15 approval .
16 There was not hing provided by M. Hegland at
17 that time giving approval. There wasn't even an MRA,
18 which | believe in your exanple -- let nme go back to
19 it -- No. 523, "MRA is not approved by executive
20  board," which neans, you know, whatever the governing
21  body would be at that tine.
22 So if we had an MRA signed by the trustee,
23 well, then it wouldn't say that. So, you know, if
24 you want to split hairs on the verbiage, you can do
25 that, but we understand what that neans.
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1 Q | nmean, by splitting hairs, | guess ny
2 question to you is, if a future board who does not
3 exist yet cones into office, would they be held,
4 post-activity, accountable for anything that M. Geg
5 Unt erseher did as trustee? Because that's what's
6 happeni ng here.
7 A | don't nmake those decisions. | report the
8 facts. And like | said, once we established that
9 there was a clear pattern and we started with the
10 nost recent things, obviously, in 2024 and worked
11  back, | felt it was inportant to docunent even
12 farther back to see if this was a pattern by the
13 executive board and, in particular, Andrew.
14 Q And ny | ast question is, on this policy and
15 procedures nmanual, did we ever have conversations or
16 did the executive board state anything to give you
17 the opinion or inpression that this policy manual was
18 developed in order to cover up our tracks? Because
19 that's what you just stated.
20 A What | said was you can't create policies in
21 order to cover up your past indiscretions and sone of
22 this as has been highlighted today when we tal k about
23 the FPL and then we have the exanple | gave with the
24  al cohol, where we did debate and you guys paid sone
25 of those, but not others, and you knew our stance at
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1 that tine was that all al cohol purchases needed to be
2 reinbursed back to the |ocal.

3 | nmean, | can go on and give you nore

4 exanples if you'd like.

5 Q | nmean, okay, well, do you recall why those
6 specific charges were repaid?

7 A No, but |I'msure you recall that our

8 position was that they needed to -- all of them

9 needed to be.

10 Q | nmean, | don't want to testify, but | don't
11 know how to respond to that w thout testifying.

12 MR. HARDENBROOK: Too | ate.

13 BY MR CAWEY:

14 Q You know what | nean, but do you recall the
15 conversation, and the reason that was repaid was

16 because we did not have a sign-in sheet for those

17 events that we could produce; and so it wasn't that
18 the charge was inappropriate, but that we could not
19 produce a sign-in sheet and so we repaid those

20 charges?

21 Andrew repai d those charges based on that
22 al one, not that the charges were inappropriate.

23 Does that sound famliar?

24 A First of all, I'd have to know which one in

25 particular. And there are occasi ons where we woul d
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1 have needed a sign-in sheet for dinner that would
2 have had al cohol. However, our position on al
3 alcohol was consistent that entire time, that those
4  purchases, regardless of what was nmaybe given as the
5 busi ness purpose, if it was all al cohol, our
6 expectation was that that needed to be repaid to the
7 | ocal .
8 Q | understand that. And is that your opinion
9 or is that witten sonewhere in a docunent that can
10 be produced?
11 A | think | already stated it's International
12 policy that, you know, if you're going to have
13 alcohol, it needs to be with a neal.
14 MR. CAWEY: Thank you. | have nothing
15  further.
16 CROSS- EXAM NATI ON
17  BY MR ROCKWOOD:
18 Q Josh Rockwood, recording secretary.
19 Wul d you agree that we changed our policy
20 on taking m nutes and recordi ng?
21 A ["msorry?
22 Q Wul d you agree that we -- when you guys
23 came in, you guys hel ped us out wth our general
24  menbership neetings and our recording and our
25 not e- t aki ng?
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1 A Wl |, once we discovered that there was only
2 two sets of executive board m nutes and seven gener al
3 menbership m nutes, yeah, we definitely directed you
4 guys to have your neetings according to the byl aws.
5 And we al so gave you exanpl es straight out of the
6 financial procedures manual on what the m nutes need
7 to contain.
8 Q And did they at the end? D d you feel that
9 we submtted the changes necessary?
10 A It was a process in which, you know, your
11  board provided m nutes, but they were never quite
12  proper. There was always just sonething |acking and
13 in case in point would have been the policies or the
14  approval on the policies, the blanket approval, which
15 we did tell you guys to individually approve these
16 policies.
17 MR. ROCKWOCOD: Ckay. That's all | have.
18 MR. HARDENBROOK: M. Hanson, do you have
19 anything for this wtness?
20 MR. HANSON: | do not.
21 MR. HARDENBROOK: Thank you, M. Hanson.
22 M. Seiden, do you have anything for this
23 W tness?
24 MR SEIDEN: No, sir, | do not.
25 MR. HARDENBROOK: Do you have any redirect?
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1 MR UNTERSEHER: Yeah, one quick question.
2 REDI RECT EXAM NATI ON

3 BY MR UNTERSEHER:

4 Q During Hegland's trusteeship, was there al so
5 other trustees, assistant trustees?

6 A | believe there was. | can't recall the

7 nane off the top of ny head. | apol ogize.

8 Q It wouldn't surprise you that the Genera

9 Presi dent of the Teansters, Hoffa, appointed by CO
10 Andrew Robl es as the assistant trustee?

11 A No.

12 MR. UNTERSEHER: That's all. Thank you.

13 MR. HARDENBROOK: Any redirect -- recross?
14 Excuse ne.

15 MR. ROBLES: None.

16 MR. HARDENBROOK: Not hing nore, you may be
17 excused. Thank you, sir.

18 THE W TNESS:. Thank you.

19 MR. HARDENBROOK: Next w tness?
20 MR UNTERSEHER: | have no further
21  witnesses.
22 MR. HARDENBROOK: You guys ready to go? Do
23 you need just a few m nutes?
24 MR. ROBLES: Just two minutes to get ny
25 docunents. That's it. [|'mready.
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1 MR. HARDENBROOK: Stay on the record.
2 M. Hanson, M. Seiden, | assune you guys have all of
3 the charged parties' exhibits?
4 MR. HANSON: That's right. [I'msorry, sir,
5 are we on the record?
6 MR. HARDENBROOK: Yes, we are.
7 MR. HANSON: Ckay. | may need to check with
8 the local office here howlong they will remain open.
9 It's 5:00 there, which is their typical closing tine.
10 | do wish to continue. They have indicated that
11  possibly, but I just don't want to inconveni ence
12 anyone.
13 MR. HARDENBROOK: Gotcha. |Is Jimright
14  there?
15 MR. HANSON: Let ne doubl e-check. | believe
16 he was in his office last tine, if that's all right?
17 MR. HARDENBROOK: We will wait for you.
18 MR. HANSON: Andrew, you can continue
19 wthout ne.
20 (Brief pause in proceedings.)
21 MR. HARDENBROOK: Andrew, was 19 in yours?
22 O did | take it out of yours?
23 MR. ROBLES: 19 is mssing from m ne.
24 MR. HARDENBROOK: Put that back in yours.
25 So what did you find out, M. Hanson?

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 235
1 MR. HANSON: Sir, | spoke with Jimas well
2 as the admnistrative assistant. Jimwll be
3 departing but the adm nistrative assi stant was ki nd
4  enough to say that she will stay for us.
5 MR. HARDENBROOK: Perfect. Ckay.
6 MR. ROBLES:. | probably need an hour to an
7 hour and a half is what |I'mexpecting to finish ny
8 pi ece here.
9 MR. HARDENBROOK: Are you calling wtnesses?
10 MR. ROBLES. Possibly briefly, yes.
11 MR. HARDENBROOK: Ckay. Gve ne just a
12 m nut e.
13 M. Seiden, you' ve already said that Joint
14  Council 42 said you can stay as |long as needed
15 tonight.
16 MR SEIDEN: M. Seiden speaking. Yes,
17 that's correct.
18 MR. HARDENBROOK: (Ckay. Let nme go off the
19 record one mnute. |I'magoing to call Jim Soumas at
20 Local 190 to verify how nuch time we have. | don't
21 want to get three-quarters of the way through this
22 and Kurt get kicked out or lights go off or quit
23 running the internet. So give ne just a mnute.
24 Of the record.
25 (Brief pause in proceedings.)
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1 MR. HARDENBROOK: You can stay as |ong as

2 you need, M. Hanson.

3 MR. HANSON: They' ve been very

4  accommopdati ng.

5 MR. HARDENBROOK: Let's go back on the

6 record.

7 MR. ROBLES: GCkay. And very quickly before
8 we start, is there -- do you think we're going to

9 finish this evening?

10 MR. HARDENBROOK: Depends on how | ong you
11 go. Typically howthis goes is they'll present their
12 case in chief wwth their wtnesses. They get to

13 direct exam ne them you get to cross-exam ne them
14 Then you put on your case in chief, they get
15 to rebut your case in chief and you rebut their case
16 in chief.

17 And then if you need to, in closing, just a
18 summation of the charges. And | think we're right up
19 against maybe the limt.
20 "' mnot 100 percent certain, to answer your
21  question.
22 MR. ROBLES: GCkay. Fair enough.
23 MR. HARDENBROOK: 1'Il tell you after you
24 go.
25 MR. ROBLES: GCkay. You ready?
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1 MR HARDENBROOK: | am but | also don't
2 want to hurry you. | want you to have the tine you
3 need to properly defend yoursel f agai nst these
4 charges. So if we need to right now, we wll still
5 gointhe norning if we need to wap it up.
6 MR ROBLES: Ckay.
7 MR, HARDENBROOK: But | think we have a
8 chance to get through, so let's go.
9 MR. ROBLES. kay. M nane is Andrew Robl es
10 and |'ve been elected by a majority group to
11 represent this pilots' group four consecutive tines.
12 In 2017, | was elected by this pilots
13 group, once as a nenber of the EBoard, in 2018 --
14 actually, you know what, | needed to read a statenent
15 real quick, if | could.
16 MR, HARDENBROOK: Go ahead.
17 MR. ROBLES:. Yeah, that's right. W need
18 to, if we could, enter all of our exhibits. And if
19 you |l ook at the binder here, |'ve only got 19, |
20 Dbelieve 20 tabs, but we actually have 25 exhibits.
21 This is just because | didn't have the tabs in the
22 back but there is a separating page.
23 So if we could just admt all 25 exhibits
24  just so we can save sone tine, | will be referencing
25 themthroughout the statenents.
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1 MR. HARDENBROOK: Do you have a sheet that
2 says Exhibit 21, Exhibit 22 --
3 MR. ROBLES: Right.
4 MR HARDENBROOK: -- Exhibit 23, Exhibit
5 24 - -
6 MR, ROBLES: Yes, sir.
7 MR HARDENBROOK: -- Exhibit 25. The only
8 guestion | have, it says two video clips. Do you
9 pl an on playi ng anot her one?
10 MR. ROBLES.: One nore and it's a very short
11  video.
12 MR. HARDENBROOK: Ckay. Do you have any
13 objections to these? Have you had a chance to review
14 t henf
15 MR UNTERSEHER: | have not had an
16  exhaustive chance to review them but on their face,
17 no. As he goes through them | may.
18 MR ROBLES: There's also a table of
19 contents or an index on the front.
20 MR. HARDENBROOK: Just to show t he charged
21 party great deference, I'mgoing to allow them al
22 those exhibits. You'll have an opportunity to object
23 to themas they're presented, but I'mgoing to |et
24 themall in as exhibits. Al 25.
25 MR. ROBLES: Thank you. And they're just
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referenced quickly. A lot of them |'massum ng that

you guys will review the docunent on it's face val ue
| ater.

MR HARDENBROOK: Got cha.

(Charged Parties' Exhibits 1-25 were

admtted into evidence.)

MR ROBLES: Ready?

MR. HARDENBROOK: (o.

MR. ROBLES. Al right, Chairman. | would
|ike to put on the record that | nmade a request for
certain records in order to prepare for today's
hearing and the materials were reflected in a letter
fromny attorney dated August 26, 2024; and the |IBT
| egal counsel provided only one of those requested
materials and that was the transcript and exhibits
fromthe April 2024 trusteeship hearing.

And as of arriving at this hearing, | had
not been provided any advance notice of the exhibits
t hat woul d be presented or the wi tnesses that woul d
be called. As such, ny ability to prepare was
severely limted.

| again requested this hearing be -- we wl|l
di sregard that piece.

Wth that said, | wuuld like to go ahead and

start with ny statenent if that's okay.
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1 MR. HARDENBROOK: Pl ease.
2 MR. ROBLES: Gkay. M nane is Andrew Robl es
3 and |'ve been elected by majority vote to represent
4 this pilots' group four consecutive tines.
5 In 2017, | was elected by this pilots' group
6 once as a nenber of the EBoard.
7 In 2018 | was el ected again as a nenber of
8 the EBoard, but after just three nonths our principal
9 officer resigned fromhis position. This is an
10 inportant fact that | will conme back to. | was then
11 appointed as the principal officer of 1224,
12 This all occurred prior to Local 2118 being
13 established. 1In both of the follow ng el ections held
14 since the local's charter in 2020, | was elected by a
15 majority vote by the Allegiant pilots' group as the
16 president and principal officer. |1 was renoved from
17 this position in March of this year by |BT General
18 Presi dent Sean O Brien.
19 ["mtestifying without the presence of
20 counsel and an opportunity to review the evidence
21 against ne, both of which have been denied by the |IBT
22 general counsel's office.
23 Local 2118 represents approximately 1,300
24  pilots enployed by Allegiant Air and was granted its
25 own charter by forner Ceneral President Janes P.
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Hof f a.
Al l egi ant pilots had been previously
represented by Local 1224 but sought their own

charter because of our w despread dissatisfaction

1

2

3

4

5 wth the local's deteriorating financial condition,

6 which was aggravated by the departure of pilots from
7 Atlas Air and the local's failure to represent us in
8 gri evances and contract negotiations wth Allegiant.
9 Mich of our dissatisfaction was directed

10 towards Greg Unterseher, then a business agent of

11 Local 1224 and attorney Ed d eason, Local 1224's then
12 principal outside counsel. |'maware of that

13 dissatisfaction because, as | stated, | served as a
14  menber of the executive commttee for Allegiant

15 pilots with Local 1224 from 2017 to 2020.

16 After being granted its own charter, Local
17 2118 was pl aced under organi zational trusteeship

18 under the supervision of Captain Scott Hegland, an
19 experienced pilot and union officer who participated
20 in nunerous negotiations on behalf of the |IBT and

21 previously the ALPA, the Airline Pilots Association.
22 | was appointed as assistant trustee and

23 worked under Hegland's direction. At the tine, | was

24 a senior pilot for Allegiant with approximtely

25 12 years of seniority.
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1 Local 2118's first election occurred in
2 Decenber 2021, and | was el ected president and
3 principal officer. The other nenbers of the
4 executive board included Ryan Fogel sanger, Ryan
5 Joseph, Josh Rockwood, M chael Cawl ey, Kurt Hanson,
6 and Erick Val enzuel a.
7 Thereafter, the local was notified of its
8 rel ease fromtrusteeship by Hoffa wwth the change in
9 status taking retroactive effect as of January 1,
10 2022.
11 Al t hough the local's bylaws stipulated a
12 three-year termfor elected officers, | received
13 conflicting guidance in Cctober 2023 fromthe |BT
14 Airline Dvision and the IBT | egal departnent, which
15 was then headed by Attorney d eason regardi ng when
16 the next election was required.
17 On Cctober 26, 2023, O Brien reversed
18 earlier guidance fromthe IBT's Airline Division and
19 stated that a new el ection had to be held by the
20 year's end. Despite the short notice, | and the
21 ot her nenbers of the executive board organi zed an
22 el ection and we were reelected in | ate Decenber of
23 | ast year.
24 It is nmy belief fromthat point forward a
25 concerted effort was nade by Ryan Joseph in
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1 cooperation with Geg Unterseher to renove us from
2 office. Wthin two weeks of the election results,
3 Ryan Joseph made fal se accusations about the conduct
4 that resulted in an I BT investigation.
5 The I BT found no wongdoi ng. Next, and
6 again during the audit, Ryan Joseph made further
7 false allegations that resulted in a second
8 investigation, and those were that we were not
9 including himin general governance votes and he
10 stated that kickbacks were being given to either
11 nyself or to the consultant. This was again proven
12 false and no wongdoing was found. | believe all of
13 these actions were a concerted effort to put us in
14  trusteeship.
15 Wthin two weeks of the election, the IBT
16 initiated an audit of the local that continued over
17 the course of the next three nonths. | and other
18 menbers of the executive board cooperated fully with
19 the IBT auditors responding to an inquiry, providing
20 copies of requested docunentation, and agreeing to
21  inplenent suggested changes.
22 Despite our cooperation wth the | BT
23 auditors, OBrien invoked an energency trusteeship on
24  March 15, 2024, and appointed Unterseher as a
25 trustee. deason, who had left his position, was
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1 pronptly retained by Unterseher as his counsel. |
2 and all but one of the other nenbers of the executive
3 board were renoved and the sole surviving person that
4 was still working with the |ocal was Ryan Joseph.
5 At the tine of the energency trusteeship,
6 Local 2118 was solvent with approximately $10 million
7 in assets. Wen the local was forned in 2020, it
8 started with approximately $2.2 nillion.
9 Approximately $650,176.32 was in our checking
10 account, which was the equival ent of three nonths'
11 dues required to be paid from Local 1224 in
12 accordance wth the constitutions.
13 W were operating in the red at Local 1224
14  and our checki ng account was approximately in the
15 red, al nost $200, 000 for 2019. W al so brought over
16 our assessnent noney at just under $1.6 mllion.
17  Conbining those two anobunts is how we cane up with
18 approximately $2.2 mllion. Thus, the financial
19 heal th of Local 2118 was thriving during ny
20 | eader shi p.
21 As I'll explain further, | was consistently
22 focused on financial health of this [ocal and the
23 recurring thenme that | was enbezzling fromthe | ocal
24  for my own personal benefit is a baseless, political
25 pl oy that has unfortunately brought us here today.
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1 Wth that brief background context, | wll
2 address each of the charges all eged agai nst ne as
3 best | can given the limted information provided to
4 me prior to this hearing.
5 On Charge 1. Charge 1 alleges that |
6 defrauded and enbezzl ed approxi mately $175, 000 from
7 Local 2118 based upon ny conpensation and benefits,
8 and further alleges that ny conpensation and benefits
9 were not established nor authorized by Local 2118 and
10 its executive board. | deny Charge 1 fully.
11 First, | would like to draw your attention
12 to Local 2118's bylaws, which are Exhibit 9 in your
13  binders.
14 Before getting into that exhibit, | request
15 that this binder be admtted into evidence. | think
16 we did that already, right?
17 MR, HARDENBROOK: Yes.
18 MR. ROBLES: Please turn to Page 20.
19 Page 20 of the bylaws begins wth the
20 officer oath of office. This oath was taken by
21 nysel f and each menber of the executive board and we
22 di d our absolute best to enbody this prom se.
23 It states that, "I wll faithfully use all
24 of ny energies and abilities to performthe duties of
25 ny office and work to maintain a union that is free
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1 of corruption and I would faithfully work at al
2 times to enforce the constitution and the |aws of the
3 | nternational Union and the bylaws of this union."”
4 | did just that.
5 On the sane page, 21 Charlie states that,
6 "Any action taken by an officer in good faith and
7 wthin the scope of his authority and power under
8 these bylaws shall not be the basis for any personal
9 liability agai nst such officer."
10 So the question begins wth, were ny actions
11 taken in good faith and were they within the scope of
12 ny authority and power under the byl aws?
13 My use of Flight Pay Loss was both approved
14 by the IBT trustee while Local 2118 was in
15 organi zati onal trusteeship and publicly disclosed to
16 both the nmenbers of the |ocal's executive board as
17 well as the local's nenbers, neaning all pilots had
18 the ability to viewny Flight Pay Loss at all tines
19 after it energed fromtrusteeship.
20 It was al so consistent with the collective
21  bargai ning agreenent between Local 2118 and All egi ant
22 as well as the local's bylaws. | understand that the
23 menbers of this panel may not have experience with
24  Flight Pay Loss, so | would like to take this
25 opportunity to explain it.
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1 Al l egiant pilots' pay is based primarily on
2 the pilot's seniority and the calculated tine earned
3 by the pilot or check airman on duty for certain

4 non-flying duties referred to as pay credit hours as
5 outlined in the contract with All egiant.

6 | would like to go ahead and pl ay that

7 second video if | could for the panel. It gives a

8 very concise explanation of Flight Pay Loss and it

9 was a video that was played for the entire nmenbership
10 while we were still at 1224 and the video was

11  approved by 1224's | egal counsel before we posted it.
12 So if you'd give me a second here, |'I|l cue that up
13 and it's also on your USB. Actually, can you do that
14  for us?

15 THE VI DEOGRAPHER:  Yes.

16 MR ROBLES: Yes, sir. |It's the second one.
17 It just concisely describes ny interpretation of

18 Fl'ight Pay Loss, how that worked. And it was to the
19 pi |l ot group.
20 MR HARDENBROCK: Who is the counsel that
21  approved it?
22 MR. ROBLES.: N ck Manicone and | believe it
23 was Tom Cornelius, so the IBT |l egal counsel for the
24 general -- | guess it was -- it wasn't the Airline
25 Di vi si on.

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 248
1 MR. HARDENBROOK: Are you tal ki ng about the
2 executive board?
3 MR. ROBLES:. General executive board, yes,
4 sir
5 MR. HARDENBROOK: For the IBT or for the --
6 MR ROBLES: For the IBT. It was also
7 approved by our local counsel, Geg Unterseher, and
8 "1l get into all that stuff, too, but I've got lots
9 of docunments to show it was approved and vetted and
10 di scussed. But it was an actual docunent. This
11  whole thing has gone in front of numerous | egal
12  counsel nunerous tines.
13 MR, HARDENBROOK: Cot cha.
14 MR. UNTERSEHER: | was never their |ega
15 counsel.
16 MR. ROBLES: | didn't say you were.
17 MR. UNTERSEHER: On the record you did.
18 MR. HARDENBROOK: | just assunmed it was a
19 m sspeak.
20 MR. ROBLES: ©Oh, did | say that?
21 apologize, no. So this is just for context. This is
22 a video. | used to post videos approximtely once or
23 twice a nonth for the general nenbership when they
24  had questions.
25 This one is specifically on Flight Pay Loss
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1 on questions that we had received. There's sone
2 comments that are scrolling on the side, you'll see,
3 so you guys have full context of the Facebook page it
4 was posted on.
5 MR. HARDENBROOK: This is a seven-mnute
6 video?
7 MR ROBLES: | don't think so. | don't
8 remenber. | thought it was pretty short. It could
9 be seven m nutes, but including the seven m nutes,
10 that's the hour and a half that it took ne to do this
11  whol e thing.
12 MR. HARDENBROOK: Gotcha. |If you stop short
13 of that, tell us and we will note it.
14 MR, ROBLES: kay.
15 MR. HARDENBROOK: Go ahead.
16 (Vi deo pl ayed.)
17 MR. HARDENBROOK: Can you pause it for a
18 second?
19 MR. UNTERSEHER: It's on Zoomright now, is
20 that correct?
21 MR, HARDENBROOK: It is.
22 MR. UNTERSEHER: (Go ahead.
23 MR. HARDENBROOK: If you need to, just nove
24  up here so you can hear it.
25 (Vi deo pl ayed.)
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1 MR. ROBLES: That's enough.
2 THE VI DEOGRAPHER: Si x m nutes and
3 41 seconds.
4 MR. ROBLES: So those videos are 20 Al pha
5 and 20 Bravo in the binder and that was the thunb
6 drive that was provided to the panel.
7 MR. HARDENBROOK: This one we just watched
8 Is 20 Bravo?
9 MR. ROBLES: Yes, 20 Bravo.
10 MR. HARDENBROOK: 20 Bis admtted to
11 evi dence.
12 MR. UNTERSEHER: M. Chairman, there was a
13 | ot of citations that happened in there. | suppose
14 all of that wll be in the witten transcript; is
15 that accurate?
16 MR. HARDENBROOK: This video record becones
17 part of the witten transcript when the court
18 reporter has it transcribed, the video itself.
19 Transcri bed fromthe video, but yes, it wll be in
20 the witten record.
21 MR. UNTERSEHER: It's very hard to follow
22 the citations that were happening and the chance to
23 voir dire what they were.
24 MR. ROBLES: |'mgoing to go through all of
25 t hem
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1 MR. HARDENBROOK: Sweet. The video itself,
2 | don't think we need to have it transcribed if you
3 listen to it.
4 MR. UNTERSEHER  Thank you.
5 MR. ROBLES. Gkay. So ny interpretation of
6 the Flight Pay Loss in the video here today is based
7 upon the explicit | anguage of the collective
8 bar gai ni ng agreenent and the history of the
9 | anguage' s appl i cati on.
10 In that video, | reference several sections
11 of the collective bargaining agreenent that remain
12 rel evant to the current charges against ne. |'m not
13 going to read each provision out loud but I"'mwling
14 to try to answer questions the panel may have in
15 regards to Flight Pay Loss to nmake sure everyone
16 understands what Flight Pay Loss is. And this is a
17 dispute that occurred numerous times.
18 Section 24 of the collective -- the
19 Allegiant collective bargaining agreenent addresses
20 union business and |'ve provided you with a copy of
21  Section 2, which is in the definitions section and
22 Section 24 in Exhibit 1 of your binders. And I
23 request that Exhibit 1 be entered into evidence,
24  pl ease.
25 MR. HARDENBROOK: It's already been done.
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1 MR. ROBLES. It's already been done.

2 Di sregard that then

3 All right. So Section 24 Charlie states the
4 followng: Section Charlie, 24 Charlie 1, states, "A
5 pilot on union business shall accrue seniority and

6 | ongevity,"” and |'m paraphrasi ng here, accrue sick

7 and continue to receive all other benefits covered by
8 this agreenent on the sanme basis as other active

9 pilots unless the union instructs the conpany

10 ot her w se.

11 MR. HARDENBROOK: Where are you at?

12 MR. ROBLES: The collective bargaining

13 agreenent, 24 Charlie 1.

14 MR, HARDENBROOK: I n Exhibit 17?

15 MR. ROBLES. In Exhibit 1, yeah

16 MR. UNTERSEHER: Again, | object. That's

17 not what it says. So, | mean, he can paraphrase as
18 long as it's cited in the transcript that it's a

19 paraphrase. It doesn't say what he said.
20 MR. HARDENBROOK: You get to rebut that.
21  \What page in Exhibit 17
22 MR. ROBLES. It's on the bottom It says
23 24-2, and it's under 24 Charlie 1, and it's 24
24 Charlie 1 Charlie, and | can read it verbatimfor
25 M. Unterseher.
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1 It says that, "A pilot on union business

2 shall continue to receive all other benefits covered
3 by this agreenent, on the sane basis as other active
4 pilots, including, but not limted to, continued

5 participation in the conpany's travel pass policy,

6 retirenent plan, conpany group insurance, and ot her

7 heal th and wel fare plans provi ded he continues to pay
8 his portion of the prem uns, unless the union

9 i nstructs the conpany ot herw se."

10 kay. So, all right, there are two primary
11 scenarios for taking Flight Pay Loss: One, known

12  absences, which we tal ked about, when the pil ot

13 blocks the time when bidding the line; and, two, when
14 there are dropped trips, when the pilot has a drop,
15 has to drop a scheduled duty in order to participate
16 in union business.

17 24 Charlie 2 Al pha, addresses the trip-drop
18 scenario and it says "Trip drops are a defined term
19 in Section 2." ay. So Section 2 -- nowl|l'm
20 | ooking at the definition section of trips dropped
21 and it states verbatim "is the process by which a
22 pilot voluntarily renoves a duty fromhis bid |ine
23 wthout obtaining new duty in the same transaction in
24  accordance wth Section 15 scheduling.”
25 MR. HARDENBROOK: \Where were you just at?
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1 MR. ROBLES. Sorry, that's in the
2 definitions, right? 1'"Il find that for you. Trips
3 dropped, yeah. 2-9 in Exhibit 1. Sorry about that.
4 MR. HARDENBROOK: No, we're going backwards.
5 | gotcha.
6 MR. ROBLES: So trips dropped is the process
7 by which a pilot voluntarily renoves a duty fromhis
8 bid line without obtaining a new duty in the sane
9 transaction, in accordance wth Section 15
10 schedul i ng.
11 And then you have to go backward again to
12 duty, because it's inportant to reference what a duty
13 is. And that is, let's see, 2-3 on the bottom under
14 duty. It says, "Any task that a flight crew nenber
15 perforns as required by the certificate hol der,
16 including, but not Iimted to, flight duty period,
17 flight duty, pre and post flight duties,
18 adm ni strative work, training, deadhead
19 transportation, aircraft position on the ground,
20 aircraft loading, and aircraft servicing."
21 But the main part that you need to see there
22 iIs "required by the certificate hol der."
23 Section 24 Charlie 2, let's see, that's now
24  24-2 in Exhibit 1, under Flight Pay Loss, okay. 24
25 Charlie 2A, addresses the known absence scenario and
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1 specifies that, "In such instances, the pilot is

2 credited for four PCH per day. This is different

3 froma drop trip for which the pilot received credit
4 for the value of the scheduled trip drop.”

5 Meaning, it could be greater than four if

6 you had an eight-hour day, you could drop and be

7 protected for eight, whereas if you're preplanning

8 Flight Pay Loss, it's just four. So Section 24

9 provi des for short-termand | ong-term uni on busi ness.
10 During the tinme period of these charges, |
11 noved fromshort-termto |ong-term union business.

12 And | want to note that the only difference in our

13 contract between short-termand |ong-termis whether
14  or not you have to remain current and there's a

15 specific provision that speaks to that.

16 Section 24 Bravo 1 of the collective

17 bargai ning agreenent provides that, "Tinme off for the
18  purposes of |ong-term union business shall be granted
19 to one individual who has accepted a full-tine
20 elected position with the |ocal union or
21 | nt ernational union."
22 As the principal officer of Local 2118, |'ve
23  been consistently taking known absence Flight Pay
24  Loss, neaning that | amcredited four PCH for each
25 day of union business. | have also not maintained ny
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currency for reasons | wll explain |later.
| ask that you pay particular attention to
Section 24 Bravo 4, which states that, "If training

or requalification is necessary, a pilot's return

1
2
3
4
5 date shall be determ ned by the first avail abl e cl ass
6 date to requalify himfor the position for which he

7 is returning.”

8 Therefore, an Allegiant pilot on long-term
9 uni on business did not have to stay current with

10 currency, neaning that the pilot has satisfied

11 certain federal prerequisites to be able to operate
12 an aircraft. So it speaks to getting re-qualified,
13 meaning that it's a known fact that you' re not going
14 to be current.

15 MR. UNTERSEHER: \Where -- | lost that |ast
16 citation. So you're naking sonme conclusions and |

17 appreciate that, you can do that. |[|'mnot follow ng
18 where you just junped from You're junping in a |ot

19 of different places in this contract.

20 MR, HARDENBROOK: 24 Bravo.

21 MR, UNTERSEHER 24 Bravo 2, and he is

22 giving an opinion on what it neans based upon, |'m
23 sorry, | lost ny --

24 MR ROBLES: I'mliterally reading it

25 verbatimand | think it's inappropriate that he's
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cutting ne off.
MR. UNTERSEHER: |'m honestly trying to
fol | ow
MR HARDENBROCK: | understand that. Just

1

2

3

4

5 be nore clear where you're going.
6 MR. ROBLES: Sure.

7 MR, HARDENBROOK: You'll have a chance to

8 rebut, but, | nmean, if | can do it, anybody can

9 really. But he did say 24 Bravo 4, which is the top

10 of the third-to-the-|ast page.

11 MR ROBLES: 24-2.

12 MR. HARDENBROOK: 24-2 at the bottom

13 MR. UNTERSEHER: Top of 24-2.

14 MR, HARDENBROCOK:  Yeah.

15 MR. UNTERSEHER: (kay.

16 MR. ROBLES. GCkay. So, again, 24 Bravo 4
17 states training and requalification, "If training or

18 requalification is necessary, a pilot's return date
19 shall be determned by the first avail able class date
20 to requalify himfor a position for which he is

21 returning."” That's speaking to | ong-term union

22  Dbusiness.

23 Therefore, an Allegiant pilot on long-term
24  uni on business does not to have stay current, neaning

25 the pilot had satisfied certain federal prerequisites
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1 to operate an aircraft. That's always been ny
2 under standi ng of the contract and that contract has
3 been vetted and di scussed dozens of tinmes over the
4 course of the years with IBT |legal as well as the
5 conpany.
6 The foundation of Trustee Unterseher's
7 argunent as | understand it is that | was not
8 eligible to take Flight Pay Loss unless | maintain ny
9 flight currency.
10 H's interpretation is incorrect for many
11 reasons, but it is telling that there woul d have been
12 no reason to include a provision about
13 requalification of a pilot for a return date in
14  Section 24 Bravo 4 under his interpretation.
15 There's a long history regarding Flight Pay
16 Loss for this pilot group and I'"mgoing to focus upon
17 the key points.
18 The | anguage of the collective bargaining
19 agreenent regardi ng preplanned absences for union
20  business was further clarified and solidified through
21 a nmenorandum of understandi ng signed on Septenber 7,
22  2018.
23 The MOU is in your binder as attachnent
24  Bravo Exhibit 3. | wuld like to enter Exhibit 3
25 into the record if |I haven't already.
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MR. HARDENBROOK: It is, but direct ne to

t he page. \Wat page nunber?

MR. ROBLES: |It's right after the first tab,
it's Manicone at the top, first page of Exhibit 3.

MR. HARDENBROOK: Sorry for the
I nterruption.

MR. ROBLES: No problem

So there was an MOU that was assigned to
clarify an issue that was described in the video,
notably Trustee Greg Unterseher was present when |
signed the MOU on behal f of the Allegiant pilots who
were then part of 1224,

The MOU addresses Section 24 Charlie 2 Al pha
| and states the following -- bare with me, sorry.
It's -- | should have put page nunbers on the bottom
of this, but it's Page 11. Page 11 of Exhibit 3, it
states specifically one --

MR HARDENBROCK: Attachnent C at the
bot t onf?

MR. ROBLES: It says attachnent Bravo. D d
| skip one? Yeah, one back, sir.

MR. HARDENBROOK: Ckay.

MR. ROBLES: Al right. It says, "A pilot
bl ocki ng of f days for union business can waive any

m ni mum day-off requirenent for that bid period," and
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1 that is under the Menorandum of Understanding to
2 clarify this party's agreenent and it's No. 1.
3 And then No. 2 states, "Reinbursenent to the
4 conmpany will be at four PCH per day at the pilots
5 then current hourly pay rate plus 23 percent not
6 limted to a m ni num guar antee."”
7 Two years after the 2018 MOU execution, Pau
8 Rutter, general counsel for Local 1224, wote to | BT
9 | egal departnment and questi oned whet her the MOU was a
10 change to the coll ective bargai ni ng agreenent that
11 needed to be voted on by the nenbership.
12 The crux of the issue was that Paul Rutter
13 and 1224 believed that FAR |imtations superseded the
14 plain | anguage of the contract and the limtation
15 placed on flight duties included, but not limted to,
16 the requirenment to have one day off out of seven --
17 out of each seven days. Rutter pointed to |anguage
18 in the collective bargaining agreenent that |imted
19 duty as a reflection of the FARs, that stands for
20 Federal Aviation Regul ati ons.
21 That letter is Exhibit 3 and that's where
22 this starts. The first page is a letter from Pau
23 Rutter to Nick Manicone, who is the IBT |egal
24  counsel, asking about the MOU.
25 And note that Exhibit 3, Rutter acknow edges
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1 on Page 2 of his letter that the conpany accepted
2 practice of allowng Flight Pay Loss to be requested
3 before nonthly bid awards and val ued at four PCH.
4 I"mgoing to nove to Page 2 where it starts
5 at note. "Note that in practice the conpany has
6 treated union business requests submtted before
7 nont hly bids as known absences per CBA Section 24
8 Charlie 2 Alpha |I. Those days are bl ocked off on the
9 pilot's schedul e and val ued at four PCH per day.
10 Conversel y, union business requests submtted after
11 nonthly bid awards are assigned the value of the
12 trip's drop as a result of the union business per
13 collective bargaining agreenent 24 Charlie 2 AIl."
14 | then submtted ny owmn letter to the |IBT
15 | egal counsel regarding the MOU, dated February 23,
16 2020, which is Exhibit No. 4. And | submit -- |
17 offer the follow ng context on the first page. |I'm
18 going to skip down to -- it says "History,"
19 second-to-the-last paragraph on there.
20 It says, "The first tine that the ExCo heard
21 about any concerns with the MOU was over a year |ater
22 during the fourth quarterly EBoard neeting. This
23 nmeeting occurred shortly after Atlas left the |ocal.
24  During the conversations, intense debate was
25 occurring over how to cut expenses at the local to
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make budget."
Al l egiant's ExCo Tom Cosgrove -- Tom was
serving as ny proxy at the tinme -- proposed cutting

1224's | ead counsel, Ed d eason's retai ner by
75 percent. Further discussion devolved and the
| ocal president deflected the conversation to ny
Flight Pay Loss. In the sane letter, | also laid out
ny view of the three nethods for being on Flight Pay
Loss per the Section 24.

["'mtrying to find it on the page for you.
It starts with -- the first is articulated in 24
Bravo, | ong-term uni on busi ness.

MR HARDENBROCK: Wiere is that at?

MR ROBLES. |It's Page 3 -- and stand bhy.
Top of the page, the first is articulated in 24
Bravo, |ong-term uni on business.

MR. HARDENBROOK: Thank you.

MR. ROBLES. "Shall be granted only for one
i ndi vi dual who's accepted a full-tine elected
position with the |Iocal union or International union.
The pilot on |ong-term union business per the
contract will be paid four PCH for the entire year,
365 days, based upon the | anguage in 24-2 Alpha |I."

W currently do not have any pilots on

| ong-term uni on business at the tine, but that's the
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letter | sent to Nick Manicone to be reviewed by the

| egal counsel .
Next, we have two met hods of short-term

Flight Pay Loss. 24 Charlie 2 1 allows a pilot to

1

2

3

4

5 Dblock days for union business. The preferred nethod
6 for doing this is prior to bids opening both by the
7 conpany and by the pilots. This nmethod allows the

8 conpany to plan resources properly and elimnate the
9 possibility that a pilot on known union business wll
10 take flying opportunities away from junior bidders.
11 Finally, 24 Charlie 2 Il allows pilots using
12 FIl'ight Pay Loss to drop assignnents that have been
13 awarded. Dropped assignnments will be paid for the
14  full value of the assignnent. And again that's

15 Exhibit 4, Page 3.

16 On February 25, 2020, the IBT issued its

17 guidance, which is Exhibit 5. This is a letter now
18 from N ck Manicone. |It's actually Page 2 of

19 Exhibit 5. Manicone states that, "The MOU was, at
20 nost, a clarification of the collective bargaining
21 agreenent if not entirely gratuitous. The MOU may
22 not be necessary, but it does not change the

23 collective bargaining agreenent. The concl usi on was

24  supported by practical considerations, nanely that

25 1224 apparently accepted the MOU as consistent with
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1 the CBA from Septenber 2018 until recently and the
2 interpretation seens to be conpliant with the local's
3 bylaws which allow the CBA ternms to prevail."
4 Furt her expl anation from Mani cone and | BT
5 | egal was that Federal Aviation Regulations do not
6 restrict the use of union business and that union
7 business was, in fact, not duty per the FARs or per
8 the CBA. And inportantly, the FARs only require
9 regul atory conpliance on duties required by the
10 conpany.
11 |"ve described this history to illustrate
12 that ny interpretation of the collective bargaining
13 agreenent and Flight Pay Loss provisions were
14  previously upheld by the IBT | egal departnment and
15 taken into account ny understandi ng of the conpany's
16 view of Flight Pay Loss. The above letters also
17 denpbnstrate a persistent attack upon nme by Trustee
18 Unt er seher and Counsel d eason that continues to
19 concentrate on ny Flight Pay Loss.
20 Making this type of attack on those who
21 chall enge Unterseher and d eason is not unique to ne.
22  The prior chair of Allegiant ExCo, Steve Allen, had
23 the sane issue which is addressed in his witten
24  statenent, which is Exhibit 21.
25 As | stated, there's only 20 tabs but
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1 there's another page that says Exhibit 21 and this is
2 a signed affidavit from Steven Allen. And | wll
3 just read No. 7 here, but the docunent speaks for
4 itself.
5 No. 7 says, "lI'maware of the charges | odged
6 agai nst Andrew Robles and the other officers of Loca
7 1218 and this seens to be a continuation of
8 Unterseher's pattern of challenging Flight Pay Loss
9 when you have disagreed with himpolitically. During
10 ny time as ExCo chairman, |'ve had several instances
11  where | stood opposed to paynents and vendors that
12 1224 used and | was chasti sed and even threatened
13 wth physical violence at one point by M. d eason."
14 MR. UNTERSEHER | would like to -- there is
15 no foundation. | nmean, sone of these post-fact
16 opinions, there's nothing contenporaneous that
17 they're going to show that this has anything in it,
18 although we do have many docunents regarding the 1224
19 tenure of both Robles and Allen. And it was
20 certainly not ne. It was the general -- excuse ne,
21 the principal officer, Dan Wells, that had contention
22  with him
23 And this is going to take, if there's going
24 to be a proper and equitable rebuttal fromus, | am
25 going to have to be able to produce these docunents.
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1 Thisis all a fairy tale

2 MR. HARDENBROOK: Do it in rebuttal. That's
3 appropriate in rebuttal and you're going to have the
4  same chance to rebut your documents. Do it in

5 rebuttal.

6 Conti nue, pl ease.

7 MR. ROBLES:. Thank you.

8 | think it's inportant to note that in

9 addition to Steve Allen and nysel f, ExCo chairman

10 Cory Berger also resigned in 2018 fromthe principal
11 officer position because he was told, in essence,

12 told to fly his line and do the union work on his

13 days off. He stated it was an unsustai nabl e practice
14 and it eventually led to his resignation three nonths
15 after taking the position of principal officer.

16 Unt er seher makes an assertion that because |
17 did not maintain nmy regulatory currency and

18 qualifications required by the Federal Aviation

19 Regul ations to pilot an aircraft, that | was not

20 eligible for Flight Pay Loss. This is the sane

21 argunent that has already been vetted by the

22 I nternational's | egal departnent.

23 Mai ntai ni ng currency and/or qualifications
24  does not make ne ineligible to conduct union

25 business. Nothing in the collective bargaining
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1 agreenent |imts union business or Flight Pay Loss
2 due to not being current or qualified.
3 The CBA specifically speaks to the fact that
4 the pilot conducting union business may not be
5 current and qualified and spells out how the
6 requalification should occur. Again, tinme off for
7 union business, 24 Bravo 4, states "If training and
8 requalification is necessary, a pilot's return date
9 shall be determ ned by the first avail able class date
10 to requalify himfor the position to which he's
11  returning.”
12 Further, the collective bargai ni ng agreenent
13 does not qualify long-termunion business as a | eave
14  of absence. Long-term union business only means that
15 the union has reported to the conpany that one union
16 individual be off for full-tinme union business. Pay
17 for long-termunion business is identified in 24
18 Charlie of the CBA and Unterseher in his own argunent
19 acknow edges the other provisions of 24 Charlie apply
20 for a pilot on |Iong-termunion business.
21 24-2 Alpha I. Again, this is repeating. It
22 speaks to four PCH per day for bl ocked union
23  business, and that means that no trip or duty has
24  been dropped. No reference to |ong-term or
25 short-term because it applies to both. That is in
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1 opposition to 24-2 Alpha Il of the collective
2 bar gai ni ng agreenment that specifically nentions
3 short-termuni on business.
4 So | know that's a ot of detailed
5 i nformation about Flight Pay Loss, but this is at its
6 worst a contract interpretation issue that has been
7 vetted nunerous times by Local 2118 attorneys as well
8 as the IBT legal team It is also the baseline for
9 which ny conpensation was determned. |t was done in
10 a transparent manner and certainly not by unil ateral
11  actions by ne.
12 Havi ng seem ngly resolved the Flight Pay
13 Loss issues while at 1224, | had numerous and
14  extensive conversations wth Local 2118
15 Organi zati onal Trustee Scott Hegl and about ny
16 conpensation and the local -- as the |Iocal was ending
17 the end of its initial trusteeshinp.
18 During this tinme period, ny relationship
19 wth the conpany was particularly volatile and
20 strained at tines.
21 For instance, in Cctober 2020 All egi ant sent
22 a threatening letter to the local via |egal counsel,
23 which is Exhibit 25. Please admt Exhibit 25.
24 And Exhibit 25 is a -- I'"lIl sunmmarize it for
25 you. They're essentially saying that | needed to
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1 retract sone statenents. They thought that there was
2 aunion action taking place and they specifically

3 said that the ExCo could be term nated and they woul d
4 termnate the ExCo if we didn't retract these

5 stat enents.

6 So at the tine it was extrenely volatile and
7 wth Hegland s reconendation and his approval, |

8 notified Allegiant in [ate 2021 that | would be

9 noving to a status of |ong-term uni on business.

10 Allegiant was supportive of that decision and

11  expressed no objection or concern that | would no

12 | onger be bidding on flights per the collective

13  bargai ning agreenent or renaining current.

14 Thr ough di scussions with Trustee Hegl and and
15 ny own research, the following contributed to the

16 basis for conpensation that | received starting in

17 2022 as president of Local 2118. | had been invol ved
18 I n union business on practically a daily basis while
19 serving as assistant trustee for Local 2118 when it
20 was forned.
21 My nonthly PCH while serving as assi stant
22 trustee included Flight Pay Loss for union business.
23 Dependi ng on union shifts worked and vacati on,
24 typically | ogged approxi mately 96 hours of Flight Pay
25 Loss and then | would try to pick up one to three
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flights per nonth if the schedule permtted. So ny

1

2 actual pay range would range from96 to 120 PCH.

3 In fact, for the 2021 cal endar year |

4 averaged 106 PCH per nonth. In 2022 ny PCH average

5 was 112 for 2023. And ny PCH value for -- sorry.

6 Let nme rephrase. 2021 was 106 PCH 2022 was 112, and
7 2023, it was 110 PCH.

8 | also routinely |logged Flight Pay Loss for
9 uni on busi ness while serving on the ExCo for 1224.

10 My practice of claimng Flight Pay Loss at Local 2118
11 was consistent with what | did at Local 1224.

12 I, along with Hegland, Ryan Fogel sanger, and
13 Eri ck Val enzuela, the then secretary-treasurer,

14 analyzed the nonthly PCH for pilots at nmy seniority
15 | evel to assess what such pilots were earning. W

16 were going to pick the highest pay line at ny

17 seniority and set ny pay at 80 percent of that

18 pilot's pay. The upper end of that subset of pilots,
19 however, we felt was too high as he exceeded $700, 000
20 per year.

21 Therefore, we ained for pay that was equal
22 to the top 20 percent or 80 percent of the pil ot

23 group at ny pay range. W pulled all pilot pay at ny
24 seniority level. W reviewed their earned PCH for a
25 12-nmont h period and determ ned that 120 PCH woul d be
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t he upper 20 percent of ny pilot group.
The pilot pay spreadsheet consulted, one of
them is Exhibit 15. |[|f we take a | ook at that,

pl ease. And | apol ogize for the size of this, | have

1

2

3

4

5 to wear ny reading glasses to |ook at this.

6 Hopeful |y you have better eyes than ne.

7 Ckay. So this is a spreadsheet. The nanes
8 have been redacted for privacy, but the spreadsheet
9 was pulled directly fromthe pay report provided to
10 the union by the conpany. They used it to report

11 pilot pay and determ ne union dues.

12 So in exam ni ng what pay woul d be

13 appropriate, we pulled several nonths, we anal yzed
14 what pilots were paid at ny seniority. This included
15 both instructors and non-instructors. This is a |ist
16 of pilot pay at ny seniority and the pay -- anybody
17 that received nore than 120 PCH.

18 So in Decenber of 2021, that's this

19 spreadsheet that we're | ooking at here, there were
20 207 pilots at ny pay band or ny seniority |evel that
21  woul d have received the sane pay that | would have
22 received. And that's -- when | say pay, it's per
23 PCH. O those 207 pilots, 22.22 percent of those
24 pilots received 120 PCH or greater.
25 By referring to Columm U, you can see what
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1 the pay credit hours woul d have been paid to that
2 particular pilot and the highest for the nonthly
3 being 234 PCH by one pilot. So, again, shooting for
4 the top 80 percentile, we found that 120 PCH to be
5 fair when | ooking at our own pilots' pay.
6 Does this spreadsheet nake sense to you
7 guys?
8 MR. HARDENBROOK: Yes.
9 MR. UNTERSEHER: Can | ask a question agai n?
10 Not to be argunentative, but | have to understand
11 this sheet, may | ask a question?
12 MR. HARDENBROOK: You can do that in
13 rebuttal. He is presenting his case in chief. You
14 can do that in rebuttal. He is not on the w tness
15 stand.
16 MR UNTERSEHER: | under st and.
17 MR. ROBLES: GCkay. |'malso providing
18 witten statenments from Scott Hegland and Erick
19 Val enzuel a which descri be discussions regarding the
20 approach to ny Flight Pay Loss. Those are found on
21 Exhi bit 22 and Exhibit 23, if you could please adm't
22  those.
23 Ryan Fogel sanger, who is present today, wll
24  provide his own recollections of those conversati ons.
25 kay. So here is -- Scott Hegland's is
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1 Exhibit 22. And Scott Hegland essentially is
2 descri bi ng how we cane about 120 PCH  Paragraph 8,
3 which is Page 2, he says, "There were other reasons
4 for Captain Robles to go noncurrent and not bid a
5 monthly line of tinme."
6 He describes the conversations that we had
7 about not staying current and his recomendation to
8 go on long-term uni on busi ness. And, again, the
9 di fference between short-termand long-termis only
10 currency.
11 Par agraph 10, he says, "During the
12 trusteeship, Captain Robles and | al so discussed that
13 Allegiant's contract specifically authorized four
14  hours of Flight Pay Loss a day. Again, Captain
15 Robl es was doi ng union work on a daily basis, so |
16 understand that taking 120 hours of pay |oss each
17 nont h was not unreasonable. Captain Robles worked
18 well beyond four hours each day."
19 Exhibit 23 is the declaration of Erick
20 Val enzuela, who was then the secretary-treasurer. In
21 Paragraph 5 Al pha, he refers to this salary report
22 that | just presented where we tal ked about the
23 salary of sonebody at ny level. And he says, "During
24  that conversation, we concluded that conpensation
25 fromthe 80th percentile of Andrew s seniority would
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1 be fair. However, | renmenber noting that there was a

2 big discrepancy between those flying the |ine and

3 those working as instructors who were crediting in

4  excess of 200 pay credit hours a nonth. In

5 brainstormng howto facilitate Andrew s

6 conpensation, we turned to the collect bargaining

7 agreenment and it references four PCH a day in a

8 30-day period."

9 At the tine | was working, as | said, nearly
10 every day, therefore 120 PCH we equated to four PCH
11 per day permtted by the CBA tines 30. That's how we
12 came up with 120.

13 It is inportant to note that | did not

14  Dblanketly take 120 PCH every nonth. |If | was going
15 on vacation, for exanple, | used ny vacation tinme and
16 | did not take Flight Pay Loss for that day; or if |
17 needed to take a day off, | did not take Flight Pay
18 Loss. You can see in Exhibit 14 that was generated
19 by the | BT auditor.

20 | would like 14 to be admtted. This is a
21  spreadsheet that was provided by the auditor and he's
22 got the sunmaries of the Flight Pay Loss. And you

23 can see that ny Flight Pay Loss actually vari ed.

24 So we al so inquired about how ot her union

25 principal officers were paid for other pilot groups.
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1 And |'ve attached excerpts frompay for Atlas, which
2 is a Teanmster airline as well as Anerican, which are
3 Exhibit 16 and Exhibit 17. | would like those

4 admtted, please.

5 All right. So when |ooking at other

6 carriers, we exam ned several other carriers,

7 including Southwest Airlines, American Airlines,

8 United Airlines, and Delta Airlines.

9 On Exhibit 16, this is an excerpt fromthe
10 Atlas contract, which is a Teanster carrier that

11 primarily does cargo and charter. Wthout getting
12 into the weeds, it has been asserted by Unterseher

13 that a pilot cannot receive Flight Pay Loss while not
14 current and qualified in the aircraft.

15 He may be unfamliar with the provisions in
16 Atlas' contract, but on Page 2, Page 126, if you're
17 | ooki ng at the bottom of the page, Paragraph 10,

18 under "Flight Pay Loss admnistration," it states,

19 "Wen a crew nenber returns froma union | eave of
20 absence, the union's obligation to repay the conpany
21 for any pay and benefits will cease when the crew
22 menber is again qualified on the aircraft to which he
23 wll be regularly assigned."
24 In other words, the union representation or
25 representative is doing union work, getting paid by

www.|exitaslegal .com EkE X I TA S 702-476-4500



Hearing Proceedings Disciplinary Hearing, Local 2118 (Andrew Robles)

Page 276
1 the conpany in the sane manner as | was, and the
2 union i s reinbursing the conpany. He is paid Flight
3 Pay Loss until he is qualified on the aircraft.
4 So clearly in both our collective bargaining
5 agreenent and Atlas' collective bargai ni ng agreenent,
6 a pilot can be noncurrent on union business and still
7 paid Flight Pay Loss, even in the Teanster world.
8 Now, please take a |ook at Exhibit 17. This
9 Is an excerpt fromthe Allied Pilots Association
10 policy manual, which is the representative body of
11  Anerican Airlines. This docunent directs the pay for
12 the principal officer of their union.
13 At the top of the Page 8.01 it states that,
14 "The salary of the president of APA shall be paid --
15 shall be 110 PCH "
16 Sorry. Trying to get through this. At the
17 top of the page, 8.01, it states that, "The salary of
18 the president of APA shall be 110 hours paid at the
19 hourly captain's rate of the highest paid equi pnent
20 group currently operated by Anerican Airlines.” And
21 it's -- that went into effect 05/16/2017.
22 "Additionally, the president will receive a nonthly
23 stipend of $2,000."
24 If you turn the page, this is Anerican
25 Airlines' pay table for their collective bargaining
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1 agreenent. The highest paid equipnent type is the

2 A rbus A380. You go all the way to the right and

3 you'll see Year 12. If you look at 12 -- Year 12,

4 the pay rate is $469.59. So quick math on $469. 59

5 tinmes 110 is $51,654.90 per nonth or $619, 858. 80 per
6 year. Add the $2,000 stipend and you are at

7 $621, 858. 80.

8 Al'l of the major carriers are simlar and

9 both Delta and United exceed that anount by a fair

10 anmount .

11 Further, the LM 2 for these areas may not

12 accurately reflect their pay because the conpany pays
13 a large anmount of the Flight Pay Loss and the union
14 is not required to reinburse the conpany. These are
15 negoti ated provisions and that pay would not be

16 reflected on the LM 2 because it is paid by the

17 conpany and not reinbursed. But this is their

18 contract.

19 | took these steps to ensure that ny pay was
20 reasonable and fair within the airline industry and
21 wthin Allegiant.
22 Attached to this statenment is correspondence
23 wth Hegland regarding the collective bargaining
24  agreenent, Section 24, and Flight Pay Loss, which
25 denonstrates that ny interpretation of Flight Pay
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1 Loss and the approach to Flight Pay Loss was not a

2 uni | ateral decision by nme, and Hegl and approved of ny

3 approach as reflected in Exhibits 6 through 8.

4 |"mnot going to read these for you -- |

5 think the exhibits speak for thenselves -- but he is

6 essentially on 6 describing how we can justify the

7 FIlight Pay Loss and his understanding of the Flight

8 Pay Loss.

9 And in 7, Scott Hegland was al so our chief
10 negotiator during the tinme that we were negotiating.
11  Section 24, again, is union business. W did do a TA
12 wth the conpany on Section 24 and he did a proposal
13 on Section 24. H's Section 24 proposal was in |ine.
14 Al of us agreed on what |ong-term uni on business and
15 short-termuni on business neant and we, in fact,

16 increased the nunber of pilots that could be on

17 | ong-term uni on business on that contract.

18 There's lots of proposals that go back and
19 forth on that, a ot of context on that, a [ ot of
20 commentary by the conpany, but both the conpany and
21 the union agreed that it was a benefit to have a

22 pilot on I ong-termuni on business receiving Flight
23 Pay Loss and not bi ddi ng.

24 So that's what was negotiated and we

25 actually TAed that section. This, | think, is 7.
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This is the proposal's first pass, | believe.

8, let me check. It's toward the back, you
can see there's a Section 24 pass. This was one of

his first passes towards the conpany. Again, he was

1

2

3

4

5 the chief negotiator. He wote this contract

6 | anguage and further vetted it with the conpany. So
7 our understanding with the conmpany was the sane.

8 | disagree with M. Unterseher's position

9 that ny Flight Pay Loss did not include the

10 addi tional 23 percent to cover ny collective

11  bargai ning agreenent benefits. Again, turning to the
12 col l ective bargai ning agreenent, the 23 percent is

13 provided for in overarching Section 2 Alpha. So it's
14  in our docunent here.

15 Ckay. It's on 24-2 of the Exhibit 1, once
16 again. And the first paragraph is Al pha. Again,

17 turning to the CBA, the 23 percent is provided for in
18 the overarching Section 2 Al pha and planned Fli ght

19 Pay Loss involving a flight are subsections of that

20 provision, neaning | and Il subsections of Al pha.
21 Thus, the 23 percent applies to both
22 Subsection | and Il. And the MOU that was provided

23 earlier specifically states that that's the
24  understanding of both parties. That's what the

25 second paragraph was articulating fromtheir |abor,
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1 Andrea Gansen.

2 As president of Local 2118, | was authorized
3 by Section 7F of the bylaws to interpret and apply

4 these Flight Pay Loss provisions. The bylaws are

5 included as Exhibit 9. Both Local 2118 executive

6 boards in 2022 and 2024, including then

7  Secretary-Treasurer Ryan Joseph, were fully apprised
8 of the method used to arrive at ny conpensati on and

9 benefits. No objections were raised by any board

10 menber, including Joseph. In fact, | outlined ny

11  conpensation during a quarterly nmeeting and again

12  Joseph expressed no di sagreenents or concerns.

13 |*ve already played the rel evant portions of
14 the neeting for the panel in Exhibit 20 Bravo, and

15 those are included once again for your reference on
16 the thunb drive.

17 Al legiant Air, as a party to the collective
18 bargai ning agreenent, never filed any grievances

19 regarding the application of Flight Pay Loss

20 provisions to ne. Each nonth, ny Flight Pay Loss

21 went through the trustee reporter approval process,
22 which included a detail ed breakdown of all Flight Pay
23 Loss, including mne. The Local 2118 trustee reports
24  were then endorsed with the seal of the

25 secretary-treasurer and transmtted to the |BT.
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1 Ryan Joseph served as secretary-treasurer

2 since April of 2023, and previously as trustee upon

3 the local's release. Therefore, Joseph know ngly

4  approved ny Flight Pay Loss by signing the trustee

5 reports every nonth during his tenure as a trustee

6 and by stanping his reports in his capacity as

7 secretary-treasurer.

8 At any point he could have exercised his

9 rights under the I BT Constitution to refuse to sign
10 off on these reports. Trustee reports for 2118

11  involves hundreds of pages of supporting

12 docunentation in any given nonth. And | don't want
13 to drown the panel with unnecessary docunents, so

14 |*ve included the cover sheet froma trustee report
15 from February 2022, Exhibit 24. Please admt this as
16  evidence.

17 So on the first page of the trustee report
18 and certificate, Line 16, shows -- and | just want to
19 be clear that the Tab 24 is not a full trustee
20 report. It's just meant for supporting
21 docunmentation. So on the first page of the trustee
22 report and certificate, Line 16 shows Flight Pay Loss
23 reinbursed by the local to Allegiant that nonth as
24 lost tine wages. That total is $109, 000.
25 MR. UNTERSEHER: What exhibit is that?
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1 MR. ROBLES:. That's Exhibit 24.

2 MR. HARDENBROOK: There is no Line 16 on

3 Page 1. It starts at Line 35.

4 MR. UNTERSEHER  \What |ine on 24?

5 MR. ROBLES: | mght have put these out of

6 order.

7 Wll, okay. 1'Il tell you what, let's skip
8 to Page 28 of 30 of that trustee report. And this is
9 just neant to be denonstrative of how Flight Pay Loss
10 was given to all of the trustees and the

11 secretary-treasurer, so there's full transparency on
12 the days | was taking and the anmount of Flight Pay

13 Loss and it was approved by the trustees and

14  secretary-treasurer each nonth and then that was

15 transmtted to the IBT as well.

16 Let's see. | would Iike to now nove from
17 the trustee reports back to the bylaws which, again,
18 is Exhibit 9. And guys, we're getting close. I'm
19 sorry, but let me -- I"'mtrying to hurry.
20 So the bylaws specifically grant the board
21 the ability to set limtations on Flight Pay Loss.
22 So Page 25 of the bylaws, Section 16E specifically
23 says that, "Flight Pay Loss shall be subject to the
24 limtations set forth by the executive board."
25 If the EBoard felt | was using Flight Pay
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1 Loss excessively they had the authority to set
2 limtations. They did not. |In that sanme section,
3 Echo 2, it states that, "if the bylaws conflict with
4 the terns of the collective bargaining agreenent, the
5 CBA shall prevail."
6 Finally, in answer to Unterseher's argunent
7 that Section 14 Al pha 2 of the bylaws requires the
8 EBoard to establish a salary for a union officer,
9 that is a gross skew ng of the bylaws. Wat it
10 actually says is that, "The | ocal union executive
11 board, in addition to such other general powers
12 conferred by these bylaws, is hereby enpowered to
13 establish salaries.”
14 Bei ng enpowered to do sonething and bei ng
15 required to do sonething is vastly different. | was
16 and am an enpl oyee of Allegiant Air, not the |ocal.
17 \Wen drafting the bylaws, we specifically considered
18 the possibility that a union officer could be
19 termnated fromtheir position by the conpany and we
200 wote into the bylaws the ability for the EBoard to
21 hire the termnated officer as a business agent.
22 That provision is on Page 22, Section 15H.
23 | believe that the executive board nenbers
24  understood and accepted the application of Flight Pay
25 Loss as correct. The basis for ny beliefs are
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1 discussions | had with the other officers. At no
2 tinme did any board nenber question the nethodol ogy of
3 ny pay. | believe that all board nenbers agreed
4  Local 2118 was in full conpliance with the collective
5 bar gai ni ng agreenment and its byl aws.
6 Charge 1 is baseless and driven by a
7 | ong- hel d grudge against nme. The bad faith and
8 m scharacterizations are ranpant in this charge and
9 are exenplified by the fact that the initial
10 statenment of the charges all eges enbezzl enent of
11  $175,000, yet by the end of the charge, the
12 cal culation was $982,437.70, which is nore than five
13 times the earlier anount.
14 My actions regarding Flight Pay Loss were in
15 conpliance with the collective bargaini ng agreenent,
16 the union's bylaws, and established practices, all of
17 which were transparently reviewed and consistently
18 applied by the executive board. | did not take any
19 unil ateral action as to ny conpensation or hide the
20 fact that | was routinely taking Flight Pay Loss
21  which was approved by Trustee Hegland and the
22  executive boards.
23 Charge 2 alleges that | wllfully refused to
24  devel op and inplenment policies required by the
25 I nternational, which allegedly deprived the Local
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1 2118 nenbership of their right to faithful and honest
2 service and enabled me to personally enrich nyself at
3 the expense of Local 2118 and its nenbership.

4 | deny this charge fully. Before addressing
5 the allegations, | will provide context as to sone of
6 the practices and procedures followed during ny

7 | eader shi p of Local 2118.

8 Local 2118 drafted byl aws dated Septenber 2,
9 2021, which were approved by the International --

10 MR. HARDENBROOK: Let nme stop you for a

11 m nute. G ve you a break.

12 | believed that this was going to go an hour
13 to an hour and a half. | have an issue com ng up. |
14  have a sworn affidavit scheduled with the NLRB in

15 exactly 12 mnutes. And to be fair to you, | would
16 |ike to stop you at that first allegation

17 MR. ROBLES: Sure.

18 MR. HARDENBROOK: But we're going to have to
19 reconvene, obviously, but, yeah, to give you -- to be
20 fair to you, you're going to have to -- you're going
21 to need to be able to rebut his case in chief, the
22 charging party's case in chief and vice versa.
23 But | think this is probably a good stopping
24  point and our court reporter is working harder than
25 we are, manually at least. But | hate to do that to
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1 you.

2 MR. ROBLES:. That's okay.

3 MR HARDENBROCOK: But | also don't want to
4 be found in contenpt, so | need to do that.

5 So | think this is a good point to stop. So
6 we wll start back up at 9:00 a.m Pacific tine. So
7 | guess that's 10:00 a.m for you, M. Hanson; and

8 M. Seiden, 9:00 a.m for you as well.

9 | apologize. |If | had an idea that it was
10 going to go as long as it did, |I would have just

11  broke.

12 W're going to just stop there. W wll go
13 off the record.

14 ( Ther eupon, the proceedi ngs were

15 adjourned at 5:21 p.m)

16

17 ok x % %

18

19
20
21
22
23
24
25
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REPORTER S CERTI FI CATE

STATE OF NEVADA
SS
COUNTY OF CLARK

N N

I, Sarah Safier, a duly certified court
reporter licensed in and for the State of Nevada, do
hereby certify:

That | reported the taking of the proceedi ngs
at the tine and pl ace af oresai d;

That | thereafter transcribed ny shorthand
notes into typewiting and that the typewitten
transcri pt of said proceedings is a conplete, true
and accurate record provided at said tine to the best
of nmy ability.

I further certify that | amnot a relative,
enpl oyee or i ndependent contractor of counsel of any
of the parties; nor a relative, enployee or
i ndependent contractor of the parties involved in
said action; nor a person financially interested in
t he action; nor do | have any other relationship wth
any of the parties or with counsel of any of the
parties involved in the action that may reasonably
cause ny inpartiality to be questi oned;

I N WTNESS WHEREOF, | have hereunto set ny

hand in the County of Cark, State of Nevada, this
4t h day of Novenber, 2024.

A

SARAH SAFI ER, CCR 808
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